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NEW  LOCATION  OF  FEDERAL  REGISTER  OFFICE 

Effective  Monday,  July  30, 1973,  the  Office  of  the 
Federal  Register  will  be  located  in  Room  8401, 1100 
L  St.,  MW.,  Washington,  D.C.  Documents  may  be  de¬ 
livered  or  inspected  between  the  hours  of  8:45  a.m. 
and  5:15  p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  The  mail  address  will  remain  un¬ 
changed:  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Washington,  DC 
20408. 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

ENVIRONMENT— 

Proposed  EPA  noise  emission  standards  forjnterstate 


motor  carriers;  comments  by  9-10-73. . .  20102 

EPA  notice  of  availability  of  a  Noise  Criteria  Docu¬ 
ment  .  20119 

FOOD  LABELING — FDA  clarifies  information  rule  on 
cholesterol,  fat,  and  fatty  acid  composition;  effective 
7-27-73  .  20071 

ANTIBIOTICS — FDA  concludes  study  on  sulfonamide- 
neomycin  sulfate  combination .  20115 

NEW  DRUGS — FDA  reclassifies  certain  effectiveness  indi¬ 
cations  for  chlorpromazine  preparations .  20114 

WEAPONS  ON  AIRCRAFT — FAA  proposed  rule  on  carriage 
of  deadly  weapons  by  law  enforcement  personnel;  com¬ 
ments  by  9-25-73 . .  20098 

NUCLEAR  FUEL  SUPPLY — FPC  proposes  new  form  for 
collection  of  data  from  utility  companies;  comments  by 
9-4-73  .  20107. 

NATURAL  GAS  COMPANIES— FPC  rules  on  filing  of  12 
month  cost  of  service  test .  20119 

COAL  MINERS — HEW  regulations  on  second  round  X-ray 
examinations;  effective  7-27-73 . . .  20076 

COST  ACCOUNTING  STANDARDS  BOARD— Revised  pro¬ 
posal  on  disclosure  statements  from  defense  contractors; 
comments  by  8-31-73 .  20101 

OCCUPATIONAL  SAFETY  AND  HEALTH— 

OSHA  revised  emergency  temporary  standards  on  cer¬ 
tain  carcinogens;  effective  7-30-73 . . .  20074 

OSHA  notice  of  Rhode  Island  Developmental  Plan .  20130 

•AEC  guide  for  maintaining  low  radiation  exposure 
levels . ' . .  20116 

(Continued  inside) 
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REMINDERS 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pun- 
lished  In  the  Federal  Register  after  Octo¬ 
ber  1,  1972. 

page  no. 
and  date 

BUREAU  OF  CUSTOMS— Increased 
numbers  of  copies  of  documents  to 
be  filed  with  applications  for  trade¬ 
marks,  trade  names,  and  copyrights. 

16850;  6-27-73 


Published  dally,  Monday  through  Friday  (no  publication  on  Satturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CTR  Cb.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  qr  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Officct 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


COTTON — CCC  amends  loan  program  for  1973  crop .  20090 

HAZARDOUS  MATERIALS — DOT  and  Coast  guard  amend¬ 
ments  to  transportation  regulations  (2  documents)..  20082,  20083 

PUBLIC  LANDS — Interior  Department  announces  open¬ 
ing  in  California;  effective  8-27-73 .  20111 

TEXTILE  IMPORTS — CITA  adjusts  levels  of  products  from 
Korea,  Hungary,  and  Macao  (4  documents) . 20116-20118 

STUDENT  LOANS — HEW  regulations  for  special  allowance 
at  rate  of  1%  percent  for  quarter  ending  June  30,  1973; 
effective  7-27-73 .  20071 

ANTIDUMPING — ^Treasury  Department  notice  of  with¬ 
holding  of  appraisement  on  primary  lead  metal  from 
Canada;  comments  by  8-27-73 .  20111 


MEETINGS — 

Export-Import  Bank  of  the  United  States:  Advisory  Com¬ 
mittee,  8-3-73 .  20119 

USDA;  Sitgreaves  National  Forest  Grazing  Advisory 

Board,  8-31-73 .  20113 

Interior  Department:  Monticello  District  Six  Advisory 

Board,  8-16-73 .  20111 

Advisory  Board  on  National  Parks,  Historic  Sites, 

Buildings  and  Monuments,  8-7  and  8-8-73 .  20112 

Advisory  Council  on  Historic  Preservation,  8-1  and 

8-2-73  .  20115 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  Sub¬ 
committee  on  Regulatory  Guides,  8-7-73 .  20115 

NASA:  Ad  Hoc  Committee  for  the  Evaluation  of  the 
Apollo-Soyuz  Test  Program  Experiment  Proposals, 

7-31  through  8-2-73  .  20131 


Contents 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

Meeting  _ _  20115 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  limitation  of  handling.  20089 

Limes  grown  in  Florida;  limita¬ 
tion  of  handling _  20090 

Proposed  Rules 

Dried  prunes  produced  in  Califor¬ 
nia;  salable  and  rfeserve  per¬ 
centages  for  1973-74  crop  year.  20093 

Milk  in  the  central  Illinois  mar¬ 
keting  area;  notice  of  recom¬ 
mended  decision  and  opportu¬ 
nity  to  file  written  exceptions..  20093 

Pears  grown  in  Oregon,  Washing¬ 
ton,  and  California;  limitation 
of  handling _  20092 

AGRICULTURE  DEPARTMENT 

See  Agricultiual  Msirketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation ;  Forest  Serv¬ 
ice. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Firearms;  granting  of  relief  to 
certain  Individuals _ 20110 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules  and  Regulations 


Coimties  free  of  hog  cholera, 
rinderpest  and  foot-and-mouth 
disease  _  20065 

Giant  African  snail;  regulated 
area  in  Florida _  20088 

Proposed  Rules 

Poultry  eviscerating  facilities _  20096 


ATOMIC  ENERGY  COMMISSION 
Notices 

Advisory  Committee  rai  Reactor 
Safeguards;  Subcommittee  on 

Regulatory  Guides;  meeting _ 20115 

Occupational  health  guides;  issu¬ 
ance  and  availability _ 20116 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Mainland  U.S.-Puerto  Rico/ 


Virgin  Islands  fares _ 20116 

Priority  and  nonpriority  dwnes- 
tic  service  mail  rates  investi¬ 
gation  _  20116 

Service  to  Saipan  case _ 20116 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service: 

ACTION  _ 20065 

Department  of  Commerce _  20065 

Department  of  Transportation.  20065 


COAST  GUARD 

Rules  and  Regulations 

Transportation  or  storage  of  ex¬ 
plosives  or  other  dangerous  ar¬ 
ticles  on  board  vessels;  miscel¬ 
laneous  amendments _  20082 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton,  wool,  and  manmade  fiber 
textiles  and  products  from  Hun¬ 
gary,  Korea,  and  Macao;  with¬ 
drawal  from  warehouse  for  con¬ 
sumption  (4  documents) _ 20116 

COMMODITY  CREDIT  CORPORATION 

Rules  and  Regulations 

Cotton  loan  program  regulations.  20090 


COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules 

Disclosure  statement;  basic  re¬ 
quirements;  revision  of  pro¬ 
posal  _  20101 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Duty-free  imports:  applications, 
decisicms,  etc.: 

Michigan  State  University  et  al.  20113 
University  of  Texas  et  al _ 20114 

EDUCATION  OFFICE 

Rules  and  Regulations 

Low-interest  loans  to  students  in 
institutions  of  higher  education; 
special  allowances! _  20071 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Federal  and  federally  assisted 
construction:  minimum  wages; 
general  wage  determination  de¬ 
cision  modifications,  super¬ 
sedeas  decisions _ 20160 

ENVIRONMENTAL  PROTECTION  AGENCY 


Proposed  Rules 

Interstate  motor  carrier  noise 
emission  standards _ 20102 

Notices 

Noise  criteria  document;  avail¬ 
ability _ 20119 

EXPORT-IMPORT  BANK 
OF  THE  UNITED  STATES 

Notices 

Advisory  committee  meeting _ 20119 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  Sikorsky 
S-55  series  helicopters _  20066 

Special  use  airspace;  alteration  of 

restricted  area _  20066 

(Continued  on  next  page) 

20061 
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CONTENTS 


Proposed  Rules 

Airworthiness  directives;  Bell 
Model  206  suid  Series  47  heli¬ 
copters  _  20097 

Restricted  areas  and  continental 
control  area;  designation  and 

alteration  _  20097 

Transition  area;  designation -  20097 

Weapons  and  escorted  persons; 
carriage  aboard  aircraft -  20098 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Major  disaster  determinations; 

Illinois  and  Oklahoma  (2  docu¬ 
ments)  _  20115 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Front  clearance  lamps  on  trailers; 
closing  notice _ 20100 

FEDERAL  INSURANCE  ADMINISTRATION 


Rules  and  Regulations 
Areas  eligible  for  the  sale  of  in¬ 
surance;  statxis  of  participating 

communities  (2  documents) _  20072 

Identification  of  special  hazard 
areas;  list  of  communities  with 
special  hazard  areas -  20073 

FEDERAL  POWER  COMMISSION 
Rules  and  Regulations 
Filing  of  natural  gas  tariff 
changes _ _  20066 

Proposed  Rules 

Fuels  for  nuclear  plants;  cost  smd 
quality  r^x)rt - 20107 

Notices 

Rate  changes;  hearing,  suspension 
on  proposed  changes,  changes 

effective  subject  to  refund - 20119 

Hearings,  etc.: 

Cities  Service  Oil  Co - 20120 

HNG  OU  Co _ 20120 

MobU  OU  Corp _ 20121 

VaUey  Gas  Transmission,  Inc__  20121 


FEDERAL  RESERVE  SYSTEM 
Rules  and  Regulations 
Interest  on  deposits;  penalty  for 
early  withdrawals _  20065 

Proposed  Rules 

Interest  on  deposits;  penalty  for 

early  withdrawals _ 20108 

Notices 

Acquisitions  of  banks  and  other 
institutions,  applications  and 
approvals: 


Alabama  Bancorporation _ 20122 

Alabama  Financial  Group,  Inc..  20122 
American  National  Heading  Co.  20123 

Atlantic  Bancorporation _ 20123 

Firestone  Bancorp,  Inc _ 20123 

First  Alabama  Baneshares,  Inc.  20123 
First  Arkansas  Bankstock  Corp.  20124 
First  Conunercial  Banks,  Inc..  20125 

First  National  Charter  Corp _ 20125 

Interbank  Corp _ 20125 

MercantUe  Bancorporation  Inc.  20125 
United  Virginia  Bankshares 
Inc . 20127 


United  Virginia  Bank/Citizens  of 
South  Boston;  approval  of 
merger  with  Citizens  Bank  of 
South  Boston _ 20126 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 

Flint  HUls  National  WUdlife  Ref¬ 
uge,  Kans.;  hunting  and  sport 
fishing  regulations  (4  docu¬ 
ments)  _  20087,  20088 

Quivira  National  WUdlife  Refuge, 

Kans.;  hunting  regulations _  20088 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Labeling  of  foods  with  informa¬ 
tion  on  cholesterol  and  fat  and 
fatty  acid  composition;  clarifi¬ 
cation  _  20071 

Notices 

Drugs  for  hiunan  use;  efficacy 
study  implementation;  foUow- 


ups; 

Certain  chlorpromazine  prep¬ 
arations  _  20114 

Phthalysulfathlazole  and  neo¬ 
mycin  sulfate _ 20115 


FOREST  SERVICE 

Notices 

Sitgreaves  National  Forest  Graz¬ 
ing  Advisory  Board;  meeting..  20113 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 

Rules  and  Regulations 

Shipment  of  hazardous  materials; 
misceUaneous  amendments _  20083 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INTERIOR  DEPARTMENT 

See  also  E^h  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service;  Oil  and  Gas 
Office. 

Notices 

Outer  Continental  Shelf  offshore 
Califronia;  Santa  Ynez  Unit, 

Santa  Barbara  Channel;  avaU- 
ability  of  environmental  state¬ 
ment  and  hearings _ 20112 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Car  service;  distrlbutloa  of  cov¬ 
ered  hopper  cars _  20086 


Notices 


Assignment  of  hearings _ 20131 

Fourth  section  applications  for  re¬ 
lief  _  20132 

Motor  carriers: 

Board  transfer  proceedings _ 20132 

Lease  and  interchange  of  ve¬ 
hicles  _  20132 

Temporary  authority  applica¬ 
tions  _  20133 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

UND  MANAGEMENT  BUREAU 
Rules  and  Regulations 


Arizona:  _ 

Partial  revocation  of  public  land 

order  1985 _  20082 

Withdrawal  for  nationsd  forest 
recreation  area  and  adminis¬ 
trative  site _  20081 

California;  revocation  of  executive 

order  5550 _  20081 

Colorado;  partial  revocation  of 

powersite  reserve  133 _  20081 

Idaho;  withdrawal  for  experimen¬ 
tal  forest _  20081 

Montana;  powersite  restoration 
623;  partial  revocation  of  pow¬ 
ersite  reserve  20 _  20082 

Notices 

California;  opening  national  re¬ 
source  lands _ 20111 

Monticello  District  Advisory 
Board;  meeting _ 20111 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Ad  Hoc  Committee  for  the  Evalua¬ 
tion  of  the  Apollo-Soyuz  Test 


Program  Exp>eriment  Proposals; 

meeting  _ 20131 

Advisory  committees;  establish¬ 
ment  of  new  committees _ 20131 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Motor  Vehicle  Information  and 
Cost  Savings  Act;  organization 


and  procedures _  20086 

Motor  vehicle  safety  standards; 
new  pneumatic  tires,  tire  selec¬ 
tion,  and  passenger  car  rims; 
correction  _  20086 


Proposed  Rules 

Lamps,  reflective  devices,  and  as¬ 
sociated  equipment;  amber  re¬ 
flex  reflectors  on  certain  trailers; 
suspension  of  rulemaking _ 20101 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Andersonvllle  National  Historic 
Site,  Oa.;  monuments  and 
memorials _  20071 
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Notices 

Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings  and 

Monuments;  meeting _ 20112 

Authority  delegations  to  Admin¬ 
istrative  Officers;  C  &  O  Canal 
Group  and  Catoctin  Mountain 

Park,  Md.  (2  dociunents) _ 20112 

Blue  Ridge  Parkway;  concession 
contract _ 20112 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


Rules  and  Regulations 
Occupational  safety  and  health 
standards;  revision  of  emer¬ 
gency  temporary  standard  on 
certain  carcinogens _  20074 

Notices 

Polyurethane  Manufacturers  As- 
soclaticHi;  application  for  vari¬ 
ance  and  interim  order _ 20127 

Rhode  Island;  State  safety  and 
health  standards  and  enforce¬ 
ment  plan;  availability _ 20130 


OIL  AND  GAS  OFFICE 
Rules  and  Regulations 
Oil  imports;  miscellaneous  amend¬ 


ments;  correction _  20076 

POSTAL  SERVICE 
Rules  and  Regulations 
Conditions  of  delivery;  Federal 

government  checks _  20076 

Precanceled  stamps;  philatelic 
sales  _  20076 


PUBLIC  HEALTH  SERVICE 
Rules  and  Regulations 
Medical  examinations  of  under¬ 
ground  coal  miners;  second 
round  of  chest  roentgenographic 
examinations  _  20076 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Proposed  Rules 

Broker-dealer  registration  appli¬ 
cation  form;  submission  of  in¬ 
formation  relating  to  past  SIPC 
Act  liquidations _ 20108 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administration;  Haz¬ 
ardous  Materials  Regulations 
Board:  National  Highway  Traf¬ 
fic  Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco,  and 
Firearms  Bureau. 

Notices 

Primary  lead  metal  from  Canada; 
withholding  of  appraisement _ 20111 

UNITED  STATES  WATER  RESOURCES 
COUNCIL 

Notices 

Formulation  and  evaluation  of 
water  and  related  land  resources 
projects:  change  in  discount 
rate _ 20119 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  affect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  reflect 
the  following  title  change:  from  one  Pri¬ 
vate  Secretary  to  the  Director  to  one 
Administrative  Officer,  Bureau  of  Stand¬ 
ards. 

Effective  on  July  27,  1973,  paragraph 
(f)  (1)  of  S  213.3314  is  amended  as  set 
out  below.  • 

§  213.3314  Departnioiit  of  Commerce. 

•  •  •  •  • 

(f)  National  Bureau  of  Standards. 

•  t  • 

(1)  Administrative  Officer. 

•  •  •  •  * 

(6  UJ3.C.  sees.  3301,  3302;  E.O.  10677,  3  CPR 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.73-16469  Piled  7-26-73:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Action 

Section  213.3359  is  amended  to  show 
that  one  position  of  Deputy  Associate 
Director  for  Domestic  and  Anti-Poverty 
Operations  Is  expected  under  Schedule  C. 

Effective  on  July  27,  1973,  s  213.3359 
G)  Is  added  as  set  out  below. 

§  213.3359  ACTION. 

•  •  •  •  « 

G)  One  Deputy  Associate  Director  for 
Domestic  and  Anti-Poverty  Operations. 

(6  U.8.C.  secs.  3301,  3302;  E.O.  10577,  3  CPR 
1964-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-16468  Filed  7-26-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 
Section  213.3394  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Under  Secretary  is  excepted  under 
Schedule  C. 

Effective  on  July  27,  1973,  S  213.3394 
(a)  (43)  is  added  as  set  out  below. 


§  213.3394  Department  of  Transporta¬ 
tion. 

(a)  Offlee  of  the  Secretary.  •  •  • 

(43)  One  Staff  Assistant  to  the  Under 
Secretary. 

•  •  •  •  • 

(5  U.S.C.  secs  3301,  3302;  E.O.  10577,  3  CPR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.73-15470  PUed  7-26-73; 8: 45  am] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR¬ 
TATIONS 

Countries  Declared  To  Be  Free  of  Hog 
Cholera,  Rinderpest  and  Foot-and-Mouth 
Disease 

Statement  of  considerations.  The  pur¬ 
pose  of  these  amendments  is  to  add  Swe¬ 
den  to  the  list  of  coimtries  determined  to 
be  free  of  hog  cholera  and  from  which 
swine,  pork  and  pork  products  may  be 
imported  into  the  United  states  without 
complying  with  SS  94.9  and  94.10  but  sub¬ 
ject  to  other  applicable  restrictions. 

On  January  30, 1973,  an  amendment  to 
the  regulations  in  Part  94  (9  CFR)  was 
published  in  the  Federal  Register  (38 
FR  2751)  which  set  forth  in  1194.1  (a)  (2) 
the  covmtries  declared  to  be  free  of  both 
rinderpest  and  foot-and-mouth  disease. 
The  Caribbean  Islands  of  Barbados  and 
Trinidad  and  Tobago  should  have  ap¬ 
peared  in  said  listing.  Therefore,  this  ac¬ 
tion  merely  corrects  said  listing  to  prop¬ 
erly  include  the  Caribbean  Islands  of 
Barbados  and  Trinidad  and  Tobago. 

Pursuant  to  section  2  of  the  act  of 
February  2,  1903,  as  amended,  section 
306  of  the  act  of  Jime  17,  1930,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  act  of  July  2,  1962  (19  U.S.C.  1306; 
21  U.S.C.  Ill,  134a,  134b,  134c,  134f), 
Part  94,  Title  9,  Code  of  Federal  Regula¬ 
tions,  is  hereby  amended  as  follows: 

1.  In  S  94.1,  paragraph  (a)  (2)  is 
amended  by  adding  thereto  the  names  of 
the  coimtries  Barbados  after  the  refer¬ 


ence  to  “Bahama  Islands”  and  Trinidad 
and  Tobago  after  the  reference  to 
“Sweden”,  respectively. 

2.  Sections  94.9(a)  and  94.10  are 
amended  by  adding  thereto  the  name  of 
the  country  Sweden  after  the  reference 
to  “New  Zealand”  wherever  it  appears  in 
these  sections. 

(Sec.  306,  46  Stat.  689,  as  amended;  sec.  2, 
32  Stat.  792,  as  amended;  secs.  2,  3,  4,  and  11, 
76  Stat.  129, 130,  132;  19  tJS.C.  1306;  21  U.S.C. 
Ill,  134a,  134b,  134c,  134f;  37  FR  28464, 
28477.) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  July  24, 
1973. 

The  amendments  relieve  certain  re¬ 
strictions  presently  Imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  hog  cholera,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  The 
amendments  also  correct  the  listing  of 
countries  declared  to  be  free  of  rinderpest 
and  foot-and-mouth  disease. 

It  does  not  appear  that  public  par¬ 
ticipation  in  this  rulemaking  proceed¬ 
ing  would  make  additional  relevant  in¬ 
formation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  and 
unnecessary,  and  good  cause  if  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  July  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

|FR  Doc.73-16609  FUed  7-26-73:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.Q] 

PART  217— INTEREST  ON  DEPOSITS 

Applicability  of  Penalty  for  Early 
Withdrawals 

The  Boaa’d  of  Governors,  pursuant  to 
its  authority  under  section  19  of  the  Fed¬ 
eral  Reserve  Act  to  prescribe  rules  gov¬ 
erning  the  payment  of  interest  on 
deposits,  has  amended  its  Regulation  Q 
(12  CPR  Part  217)  in  order  to  clarify  how 
the  penalty  for  early  withdrawals. 


FEDERAL  REGISTER,  VOL,  38,  NO,  144— FRIDAY,  JULY  27,  1973 


20066 


RULES  AND  REGULATIONS 


adopted  by  the  Board  (m  July  5, 1973.  ap¬ 
plies  to  various  types  of  time  deposit  ooit- 
tracts. 

There  was  no  notice  or  puMlc  partici¬ 
pation  with  respect  to  this  amendment 
since  such  procedure  would  result  in  de¬ 
lay  that  would  be  contrary  to  the  public 
interest  and  serve  no  useful  pxupose.  See 
S  262.2(e)  of  the  Board’s  rules  of  proce¬ 
dure  (12  CTR  262.2(e)).  The  effective 
date  was  not  deferred  for  the  30-day  pe¬ 
riod  referred  to  in  section  553(d)  of  Title 
5,  United  States  Code,  because  this 
amendment  recognizes  an  exemption.  5 
U.S.C,  section  553(d)(1). 

§  217.4  [Amended] 

Effective  immediately,  the  first  sra- 
tence  of  S  217.4(d)  of  the  Board’s  Regula¬ 
tion  Q  (12  Part  217)  is  amended  by 
adding  a  new  footnote  6a  at  the  end 
thereof  to  read  as  follows: 

6&.  Tb«  provisions  oC  this  paragraph  apply 
to  all  tims  deposit  contracts  entered  into 
after  July  6.  1973  and  to  aU  existing  time 
deposit  contracts  that  are  extended  or  re¬ 
newed  (whether  by  automatic  renewal  or 
otherwise)  after  such  date,  and  to  an  time 
deposit  contracts  that  are  amended  after  such 
date  so  as  to  Increase  the  rate  of  interest  paid. 
AU  contracts  not  subject  to  the  provlslmis  of 
t.his  paragraph  shall  be  subject  to  the  restrto- 
tlons  of  f  217.4(d)  in  effect  prior  to  July  6. 
1973,  which  permitted  payment  of  a  time 
depc^t  before  maturity  only  in  an  «nergency 
where  necessary  to  prevent  great  hardship  to 
the  depositor,  and  which  required  the  for¬ 
feiture  of  accrued  and  impadd  Interest  for 
a  period  of  not  leas  than  3  months  on  the 
amount  withdrawn  if  an  amount  equal  to  tbs 
amount  withdrawn  had  been  <hi  deposit  for 
3  months  or  longer,  and  the  forfeiture  of  all 
accrued  and  impaid  interest  on  the  amount 
withdrawn  if  an  amount  equal  to  the  amount 
withdrawn  had  been  on  deposit  leas  than  3 
months. 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
July  24,  1973. 

[seal]  Chester  B.  Feldbesg, 

Secretary  of  the  Board. 

[FB  Doc.73-15539  Piled  7-26-73;8:46  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  IXxjket  No.  73-WE-14-AI>; 

Arndt.  39-1694] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Sikorsky  S-55  Series  Helicopters 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  an  airworthiness  directive  was 
adopted  July  17, 1973,  and  made  effective 
immediately  by  telegram  dated  July  17, 
1973,  to  all  known  United  States  opera¬ 
tors  or  owners  of  Sikorsky  S-55  series 
helicopters  incorporating  AlResearch 
’rSE331-3U-303N  engines  Installed  in 
accordance  with  Supplemental  Tjqje  Cer¬ 
tificate  No.  SH125WE  or  SH127WE 
(Aviation  Specialties,  Inc.).  The  AD, 
adopted  on  July  17. 1973,  requires  the  In¬ 
stallation  of  a  fuel  bjrpaas  system  and 
incorporation  of  an  appropriate  PAA-^ 


proved  helicopter  flight  manual  revision, 
with  provision  for  equivalent  modlflca- 
tioiM  and  revlfilons  approved  by  the  Chl^, 
Aircraft  Engineering  Division.  FAA 
Western  Region. 

Since  it  was  foimd  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impractica¬ 
ble  and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi¬ 
ately  to  all  known  opierators  or  owners 
of  Sikorsky  S-55  series  helicopters  with 
AlResearch  TSE331-3U-303N  engines 
installed  in  accordance  with  Supple¬ 
mental  Type  Certificate  No.  SH125WE 
or  SH127WE.  These  conditions  still  exist 
and  the  airworthiness  directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make 
it  effective  as  to  all  persons : 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  delegated 
to  me  by  the  Administrator,  the  following 
airworthiness  directive  applicable  to  (^ra- 
Xan  of  Sikorsky  S-55  series  helicopters  modi¬ 
fied  to  incorporate  AlBesearch  TSE331-3U- 
308N  engines  Installed  In  accordance  with 
Supplemental  Type  Certificate  No.  SH125WS 
or  SH127WE  Is  effective  Immediately  upon 
receipt  of  this  telegram.  This  directive  Is 
necessary  because  of  the  possibility  of  engine 
overspeed  and  resultant  third  stage  turbine 
faUure.  Exc^t  as  provided  by  FAR  31.197, 
the  f(41owlng  Is  required  prior  to  farther 
filght: 

(a)  Install  a  fuel  bypass  system  In  accord¬ 
ance  wltti  AlResearch  Servloe  Bulletin  No. 
TSE381-73-6004  and  Aviation  l^>eclaltles 
Servloe  Bulletin  No.  A856-01-1,  both  dated 
July  18. 1973,  or  later  FAA-Approved  revisions 
thereto. 

(b)  Inoorp<wate  the  FAA-Approved  Avia¬ 
tion  Specialties  Rotorcraft  FUght  Manual 
Revision  3  dated  July  17, 1978. 

(e)  Equivalent  modifloatlcms  and  rotor- 
craft  flight  manual  revisions  may  be  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  Is  effective  July  31, 
1973,  for  all  persons  except  ttiose  to  whom 
It  was  made  effective  Immediately  by 
telegram  dated  July  17, 1973. 

(Seas.  318(a) ,  601,  608,  Federal  Avlatl<m  Act  ol 
1958,  49  UB.C.  1354(a),  1431,  1423;  sec.  6(c). 
Department  of  Transportation  Act  49  UB.C. 
1656(c)) 

Issued  in  Los  Angeles.  California  on 
July  19. 1973. 

Arvin  O.  Basnight. 

Director,  FAA  Western  Region. 

[FR  Doc.73-15454  FUed  7-26-73:8:45  am] 


[Airspace  Docket  No.  73-Sa-51] 

PART  73 — SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  regula¬ 
tions  is  to  alter  Restricted  Area,  Rr-2916 
Cudjoe  Key,  Fla.,  by  changing  its  using 
agency  and  by  designating  a  controlling 
agency  for  it.  Designation  of  a  contrcdling 
agency  will  permit  Joint  use  of  the  re¬ 
stricted  area. 

The  Department  of  the  Air  Force  has 
agreed  to  the  alteratlona.  The  change  In 


using  agency  will  more  clearly  identify 
the  organization  for  whom  the  restricted 
area  is  designated  and  the  joint-use 
provision  associated  with  designation  of 
a  controlling  agency  will  permit  more 
efficient  use  of  the  involved  airspace  by 
allovdng  others  to  use  it  when  it  is  not 
required  by  the  using  agency. 

This  amendment  reduces  a  restriction 
upon  the  public  and  it  is  a  minor  amend¬ 
ment  upon  which  the  public  would  have 
no  particular  reason  to  comment.  There¬ 
fore,  notice  and  public  procedure  thereon 
are  deemed  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be  al¬ 
lowed  to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts,  this  amend¬ 
ment  will  become  effective  more  than 
30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t.  October 
11,  1973,  as  hereinafter  set  forth. 

In  s  73.29  (38  FR  640)  the  description 
of  Restricted  Area  R-2916  is  amended  to 
read  as  follows: 

B-2916  CUDJOX  Kxt,  Fia. 

Boundaries.  A  circular  area  4  statute  miles 
In  diameter  centered  at  latltiide  24*43'01"  N., 
longitude  81  *30'80"W. 

Designated  altitudes.  Surface  to  14,000  feet 
MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Fedwal  Aviation  Ad¬ 
ministration,  Miami  ARTO  Center. 

Vsirig  agency.  USAF,  20tli  Atr  Division. 

(Sec.  307(a).  Federal  Avlatloa  Act  of  1968, 
49  n.S.C.  1348(s);  sec.  6(c).  Department  ot 
Transportation  Act,  49  UB.C.  1655(c)) 

Issued  in  Washington,  D.C..  on  July  20, 
1973. 

Charles  H.  Newpol,  ‘ 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-15456  FUed  7-26-73;8:46  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  E— REQULATIONS  UNDER  THE 
NATURAL  OAS  ACT 

[Docket  No.  R-464:  Order  No.  488] 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Filing  of  Natural  Gas  Tariff  Changes 
July  17, 1973. 

On  December  14,  1972,  we  noticed  (37 
FR  28195  December  21,  1972)  proposed 
amendments  to  several  sections  of  Part 
154  of  the  Regulations  under  the  Natural 
Gas  Act  to  require  that  a  natural  gas 
company  file  a  cost  of  service  for  a  test 
period  consisting  of  12  consecutive 
months  of  most  recent  actual  experience, 
adjusted  for  changes  in  revenues  and 
costs  which  will  become  effective  within 
9  months  after  the  last  month  of  actual 
experience,  but  in  no  event  shall  such 
test  period  extend  more  than  9  months 
beytmd  the  date  of  filing. 

In  the  notice  we  expressed  our  intent 
that  this  rulemaking  would  facilitate  the 
use  of  a  year-end  rate  base  adjusted  to 
reflect  the  c<mdltlons  that  exist  at  the 
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end  of  the  nine  month  adjustment  period. 
Under  our  proposal  changes  in  (^ration 
and  maintenance  expenses,  return,  de¬ 
preciation  and  taxes  would  be  adjusted 
to  eqxiivalent  annusd  levels  at  the  end  of 
the  nine  month  period. 

Our  regulations  presently  require  that 
a  natural  gas  company,  in  operation  for 
12  months  at  the  time  of  filing  for  an 
increase  in  rates,  file  a  cost  of  service  for 
a  test  period  consisting  of  12  consecutive 
months  of  most  recent  actual  experience, 
adjusted  for  changes  in  revenues  and 
costs  which  are  known  and  measurable 
with  reasonable  accuracy  and  which  will 
become  effective  within  nine  months 
after  the  last  month  of  actual  experience, 
but  in  no  event  shall  such  test  period 
extend  more  than  6  months  beyond^  the 
date  of  filing. 

Interested  persons  were  invited  to  sub¬ 
mit,  on  or  before  February  28, 1973,’  com¬ 
ments  or  suggestions  in  writing  regarding 
the  proposed  amendments  and  to  indi¬ 
cate  whether  they  request  a  conference. 

14  respondents  (Appendix  A)  filed 
comments  to  the  Commission’s  Notice  of 
Proposed  Rulemaking  in  Docket  No.  R- 
464  consisting  of  eight  natural  gas  pipe¬ 
lines,  one  electric  company,  one  gas  dis¬ 
tribution  company,  the  Independent  Nat¬ 
ural  Oas  Association  of  America,  the 
Rhode  Island  Consumer’s  Council,  an  ac¬ 
countant,  and  an  accoimting  firm.  Only 
two  respondents  objected  to  the  proposal 
set  forth  in  the  rulemaking.  One  object¬ 
ing  respondent,  Laclede  Gas  Company 
(Laclede),  complained  that  the  pro¬ 
posed  rule  would  enable  rate  Increase  ap¬ 
plicants  to  base  their  rate  increase  re¬ 
quests  on  too  much  estimation  and  spec¬ 
ulation.  These  estimates,  Laclede  main¬ 
tains,  would  be  difficult  to  test  and  there 
would  be  no  way  to  determine  whether 
the  estimates  were  accurate. 

Contrary  to  Laclede’s  assertions,  the 
basis  and  accuracy  of  cost  estimates  will 
be  tested  by  the  full  breadth  of  due  proc¬ 
ess  standards  including  discovery,  pres¬ 
entation  of  evidence,  cross-examination, 
briefing,  initial  decision,  and  Commission 
Opinion.  It  is  oiu:  belief  that  the  test  pe¬ 
riod  to  be  adopted  herein  will  be  reason¬ 
ably  representative  of  sales,  plant,  de¬ 
preciation  and  other  costs  when  the  rates 
go  into  effect  and  will  provide  a  test  pe¬ 
riod  more  suitable  for  the  determination 
of  rates  for  future  use  than  under  present 
methods.  The  regulatory  ability  to  set 
rates  based  on  the  most  recent  costs 
available  will  rield  greater  rate  stability 
and  less  frequent  rate  Increase  requests 
which  will  reduce  the  attendant  regula¬ 
tory  costs  to  ratepayers  and  the  public. 

The  Rhode  Island  Consumer’s  Council 
also  opposes  the  rulemaking  because 
Rhode  Island  does  not  “subscribe  to  the 
concept  of  year-end  rate  base’’  and  be- 
lives  the  proposal  would  predetermine 


‘The  notice  originally  prescribed  a  com¬ 
ment  date  of  January  29,  1973,  which  upon 
Motion  of  The  Independent  Gas  Association 
of  America  (INGA)  requesting  an  extension 
of  the  filing  date  until  February  12,  1973,  was 
extended  until  February  28,  1973,  by  a  notice 
Issued  January  19.  1973. 


certain  substantive  evidentiary  issues.  We 
disagree  with  the  Rhode  Island  CJouncil’s 
position  on  year-end  rate  base  Inas- 
muchas  we  believe  that  it  provides  the 
most  appropriate  means  of  setting  rates 
that  reflect  the  costs  incurred  during  the 
period  the  rates  are  in  effect.  Cf.  Opinion 
No.  635,  El  Paso  Natural  Oas  Company, 
wherein  we  adopted  the  concept  of  the 
year-end  rate  base. 

'The  remaining  respondents  generally 
approved  of  the  rulemaking  while  offer¬ 
ing  certain  limited  objections  and  alter¬ 
nate  proposals. 

INGAA,  whose  suggestions  were  Joined 
by  seven  of  its  members,  *  maintains  that 
the  extension  of  the  period  of  adjust¬ 
ment,  for  changes  in  revenue  and  costs 
which  will  become  effective  from  six  to 
nine  months,  will  have  little  significant 
benefit. 

INGAA  and  Northern  contend  that 
consistent  with  the  rulemaking  proposal. 
S  154.63(e)  (2)  (i)  of  the  regulations 
under  the  Natural  Gas  Act  should  rede¬ 
fine  test  period.  Northern  proposed  the 
following  definition: 

*  *  *  but  In  no  event  shall  such  test  pe¬ 
riod  extend  more  than  nine  months  beyond 
date  of  filing;  and  the  test  period  rate  base 
{Aiall  be  the  acciimulated  balances  at  the  end 
of  the  base  period  brought  up  to  the  end  of 
the  adjustment  period:  Provided,  •  •  •  but 
this  shall  not  preclude  the  filing  company 
from  Including  items  which,  on  the  basis  of 
existing  fact.  It  can  show  wlU  be  experienced 
or  from  annualizing  changes  in  revenues  or 
costs  occurlng  during  the  base  period  or  dur¬ 
ing  the  nine-month  adjustment  period. 

We  will  amend  S  154.63(e)  (2)  (1)  to  re¬ 
flect  the  limitation  of  test  period  to  nine 
months  beyond  the  date  of  filing.  With 
respect  to  the  suggestion  that  the  above 
section  prescribe  the  test  period  rate  base, 
we  believe  that  the  schedules  amended 
and  added  herein  will  provide  for  the  de¬ 
velopment  of  a  year-end  rate  base  in  the 
same  manner  as  suggested  by  Northern. 
Accordingly,  Northern’s  proposed  re¬ 
definition  of  “that  period’’  is  unnecessary. 

Northern  points  out  that  proposed 
Schedule  C-2  refers  to  major  plant  ad¬ 
ditions  and  suggests  that  Schedule  C-3 
be  changed  to  Include  all  plant  additions 
by  amending  it  as  follows: 

In  adjoining  columns  there  should  be 
shown  the  effect  of  the  test  period  ad¬ 
justments  on  the  balance  at  the  end  of 
the  base  period  to  arrive  at  an  adjusted 
balance  as  of  the  end  of  the  nine-month 
adjustment  period. 

We  concur  with  this  suggestion  and 
shall  adopt  it. 

Also  pointed  out  by  INGAA,  United 
and  Northern  is  that  the  proposed 
Schedule  C-3 — Plant  and  Depreciation 
Schedules— does  not  contain  the  proviso 
which  protected  pipeline  companies 
without  detailed  plant  accounts.  It  is 


*  Colorado  Interstate  Gas  Corporation 
(CIG) ,  Columbia  Gas  Transmission  Company 
(Columbia),  El  Paso  Natural  Gas  Company 
(El  Paso),  Northern  Natural  Gas  Company 
(Northern),  Southern  Natural  Gas  Company 
(Southern) ,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  United  Gas  Pipeline  Company 
(United). 


pn^xised  that  such  proviso  be  retained. 
We  agree  and  shall  add  the  proviso  to 
proposed  Schedule  (>-3. 

Tennessee  suggests  that  because  of  the 
proposed  change  from  “last  five  calendar 
years”  to  “last  calendar  year”  in  Sched¬ 
ule  C-4  the  language  “summarizing  the 
following  by  years  wiUi  respect  to” 
should  be  changed  so  that  it  reads  “sum¬ 
marizing  the  following  with  respect  to”. 
We  agree  and  adopt  the  suggestion. 

Northern  also  questions  the  adding  of 
proposed  footnote  (3)  to  the  end  of 
§  154.63  covering  Statement  F(l)  because 
proposed  footnote  (2)  to  Statement  F(2) 
can  be  amended  to  Include  the  data  de¬ 
sired  by  proposed  footnote  (3).  We  con¬ 
cur  in  this  suggestion  and  shall  change 
the  rulemaking  accordingly.  Proposed 
footnote  (3)  will  be  deleted. 

Northern  maintains  that  the  proposed 
additions  to  Statements  F(3)  and  F(4) . 
requiring  the  weighted  average  cost  of 
capital  to  be  computed  for  each  issue  of 
debt  and  preferr^  stock  both  as  of  the 
end  of  the  twelve  months  of  actual  ex¬ 
perience  and  as  of  the  nine  mcmth  ad¬ 
justment  period,  will  cause  omfuslon. 

'  We  disagree,  the  purpose  of  this  re¬ 
quirement  is  to  have  data  on  which  to 
compare  changes  or  trends  in  cost  of 
capital  between  different  periods  of  time 
and  thus  these  statements  will  be 
retained. 

INGAA  objects  to  proposed  new  State¬ 
ments  F(3)  (9)  and  F(4)  (1)  which  relate 
to  treatment  of  discounts  on  reacquired 
securities  as  being  premature.  We  believe 
that  Statement  F(3)  (9)  hiformatlon  is 
necessary  to  facilitate  the  processing  of 
rate  cases.  The  gains  and  losses  should 
be  computed  according  to  the  method  set 
forth  in  Manufacturers  Light  &  Heat 
Company,  Opinion  No.  583.  With  respect 
to  Statement  F(4)  (1) ,  we  will  delete  It 
since  companies  are  required  to  write  off 
any  discount  on  reacquired  preferred 
st(^k  against  paid  in  c£^ital. 

Statement  F(5)-5  requires  the  filing 
of  “Times  Interest  Earned”  before  and 
after  taxes  produced  by  the  claimed  rate 
of  return  and  Include  the  method  of 
computation.  One  respondent  suggests 
that  since  there  is  no  universally  agreed 
upon  way  of  computing  “Times  Interest 
Earned”  we  should  prescribe  in  State¬ 
ment  F(5)-5  some  method  of  computa¬ 
tion.  We  believe  it  unnecessary  at  this 
time  to  provide  an  inflexible  formula  for 
the  computation  of  times  interest  earned 
but  rather  will  aUow  applicants  to  pre¬ 
sent  their  own  computati(m,  the  reason¬ 
ableness  of  which  will  be  tested  on  an 
individual  applicant  basis. 

INGAA  opposes  proposed  Statement 
F(6)  requiring  filing  of  a  statement  of 
source  and  application  of  funds  for  the 
base  period  and  nine-month  adjustment 
period.  Up<Hi  further  review  of  State¬ 
ment  F(6)  we  conclude  that  the  data  re¬ 
quested  therein  is  necessary  as  a  filing 
requirement. 

INGAA  and  others  expressed  strong 
opposition  to  the  inclusion  of  revised 
Statement  O — ^Description  of  Company 
Operations  particularly  Sub-paragraphs 
2,  3,  and  4,  which  would  require  the 
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filing  of  a  complete  rate  history,  his¬ 
tory  of  major  expansions  and  abandon¬ 
ments,  and  a  digest  of  contracts  with 
Individual  producers  respectively,  as  **too 
biuxlensome,  unrealistic  and  of  truly 
doubtful  value  to  either  the  Commission 
or  Its  Staff”. 

We  concur  in  part  with  INGAA  with 
respect  to  the  filing  requirements  of  re¬ 
vised  Statement  O.  We  believe  it  essen¬ 
tial  for  the  Commlssi<m  and  Staff  in 
reviewing  section  4(e)  rate  increases  to 
have  each  applicant’s  rate  history  in 
order  that  each  rate  increase  request 
may  be  viewed  in  its  proper  perspective. 
We  therefore  will  retain  subparagraph 
2  of  Statement  O.  We  recognize  that  the 
compilation  of  the  rate  history  may  be 
difficult  to  prepare  Initially;  however, 
once  it  is  prepared  it  will  only  need  to 
be  updated.  Recognizing  the  merits  of 
INGAA’s  argmnent,  we  will  limit  pro¬ 
posed  subparagraph  (3)  to  the  filing  of 
the  last  five  years  of  expansion,  aban¬ 
donment,  and  certificate  history.  With 
respect  to  proposed  subparagraph  (4) ,  it 
is  particularly  important  during  this 
period  of  limited  gas  supply  for  the  (Com¬ 
mission  to  have  as  complete  information 
as  is  reasonably  possible  on  the  ability 
of  pipeline  companies  to  meet  their  mar¬ 
ket  requirements.  In  estimating  test 
period  sales  and  revenues,  consideration 
must  be  given  to  the  maximum  capability 
of  the  various  sources  of  gas  supply  as 
well  as  the  fiexibility  permitted  by  the 
supplier  contracts.  We  recognize,  how¬ 
ever.  that  certain  sources  of  supply  have 
very  little  effect  up>on  company  opera¬ 
tions  and  the  reporting  of  contract  infor¬ 
mation  thereon  would  impose  a  hardship 
without  any  appreciable  benefit.  We  will 
therefore  require  the  reporting  of  infor¬ 
mation  on  (a)  contract  minimum  and 
maximum  take  obligations,  (b)  esti¬ 
mated  peak  day  deliverability  during  the 
test  period,  (c)  contemplated  “swings” 
between  sources  of  supply  and  (d)  the 
term  of  the  contract,  but  such  require¬ 
ment  will  be  limited  to  contracts  ac¬ 
counting  for  1.0  billion  cubic  feet  an¬ 
nually. 

INGAA  requests  a  conference  to 
further  discuss  the  issues  in  this  rule- 
making.  In  light  of  the  comprehensive¬ 
ness  of  the  written  comments  on  the  pro¬ 
posal  we  do  not  believe  a  conference  is 
required. 

In  the  notice  of  this  rulemaking  we 
also  proposed  to  add  to  our  Regulations 
imder  the  Natural  Gas  Act,  §  154.28  to 
require  each  natmal  gas  company  filing 
any  tariff  change  with  the  Commission 
to  include  in  its  filing  a  notice  of  the 
proposed  change,  suitable  for  publica- 
tion  in  the  Federal  Register.  This  notice 
is  to  brlefiy  smnmaiize  the  facts  con¬ 
tained  in  the  filing  in  such  a  way  as  to 


acquaint  the  public  with  its  scope  and 
purpose.  We  note  that  several  parties 
have  already  included  sik^  notice  for¬ 
mat  with  major  rate  cases  but  have  not 
provided  it  for  other  tariff  changes.  It  is 
our  intent  that  any  change  to  a  tariff 
on  file  with  this  Commission  shall  in¬ 
clude  the  type  of  notice  described  above. 

We  believe  that  this  amendm^t  with 
respect  to  noticing  wdll  facilitate  process¬ 
ing  of  tariff  change  filings. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
writh  respect  to  matters  presently  before 
this  Commission  through  the  submis¬ 
sion.  in  writing,  of  data,  views,  com¬ 
ments,  and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require¬ 
ments  prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Part  154  of 
the  Regidations  under  the  Natural  Gas 
Act  herein  prescribed,  are  necessary  and 
appropriate  for  the  administration  of 
the  Natural  Gas  Act. 

(3)  Since  the  amendments  prescribed 
herein,  which  wrere  not  included  in  the 
notice  of  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  purpose 
of  the  Proposed  Rulemaking,  further 
compliance  with  the  notice  provision  of 
5  U.S.C.  553  is  unnecessary. 

(4)  Since  the  amendments  proposed 
herein  make  the  r^xirting  and  filing 


process  more  complete  and  Informative, 
good  cause  exists  for  making  these 
amendments  effective  upon  Issuance  of 
this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act. 
as  amended,  particularly  sections  8,  10, 
and  16  of  the  Natural  Gas  Act  (52  Stat. 
825,  826,  830;  15  U.S.C.  717q,  7171,  717o), 
orders; 

a.  Section  154.63(e)  (2)  (i)  is  amended 
by  redefining  test  year  to  read  as  f oUowrs : 

§  154.63  Qianges  in  a  tariff,  executed 
service  agreement  or  part  thereof. 

•  •  •  •  • 

(e)  *  •  • 

(2)  Base  and  test  periods. 

If  the  natural  gas  company  has  been 
in  operation  for  12  months  at  the  time 
of  the  filing,  the  Statements  A  to  M.  In¬ 
clusive.  and  O  and  P  or,  L  through  N 
Inclusive,  as  appropriate,  and  support¬ 
ing  schedules,  shall  be  based  upon  a  test 
p>eriod  which  shall  consist  of  a  base 
period  of  12  consecutive  months  of  most 
recently  available  actual  experience,  ad¬ 
justed  for  changes  in  revenues  and  costs 
which  are  known  and  are  measurable 
with  reasonable  accuracy  at  the  time  of 
the  filing,  and  which  will  become  effec¬ 
tive  wdthln  nine  months  after  the  last 
month  of  available  actual  experience 
utilized  in  the  filing,  but  in  no  event 
shall  such  test  period  extend  more  than 
nine  months  beyond  the  date  of 
filing;  •  •  • 


§  154.63  [Amended] 

b.  Section  154.63  Changes  in  a  Tariff,  Executed  Service  Agreement  or  Part 
Thereof  of  the  regulations  imder  the  Natural  Gas  Act  is  amended  as  follows: 


Present 

Paragraph  (c)  (1)  and  (2) :  Item  by  refer¬ 
ence  for  major  rate  increase. 

Paragraph  (e)  (4) :  Working  papers  and 
supporting  data. 

Schedule  C-2  showing  major  plant  addi¬ 
tion  and  retirement  projects  for  the  test 
period,  brief  descriptions,  approximate  dates 
of  commercial  operation  or  retirement  from 
service,  and  cost. 

Schedule  C-3,  which  is  to  be  part  of  the 
working  papers  showing  twelve  average 
monthly  book  balances,  during  the  12 
months  in  the  base  period,  for  each  detaUed 
plant  account,  each  subtotal  representing 
functional  classifications  and  total  plant,  the 
sum  of  such  12  average  balances  shall  be 
divided  by  12;  and  the  effect  of  proposed  ad¬ 
justments  on  the  average  balances:  Provided, 
however,  that  to  the  extent  plant  costs  are 
not  available  by  detaUed  plant  accounts  they 
may  be  shown  by  functional  classifications. 


Schedule  C-4 


Amendment* 

Change:  “Chief,  Pipeline  Division"  to 
“Chief,  Pipeline  and  Producer  Rate  Division.” 

Change:  "Pipeline  Division”  to  “Pipeline 
and  Producer  Rate  Division.” 

Schedule  C-2  showing  major  plant  addi¬ 
tion  and  retirement  projects  during  the 
nine  months  after  the  last  month  of  the 
base  period,  brief  descriptions,  approximate 
dates  of  operation  or  retirement  from  service 
and  costs  classified  by  functions. 

Schedule  C-3  which  Is  to  be  part  of  the 
working  papers  showing  monthly  book  bal¬ 
ances,  for  each  of  the  12  months  In  the  base 
period  by  fimctional  classification  and  de¬ 
tailed  by  plant  account.  Provided,  however, 
that  to  the  extent  plant  costs  are  not  avail¬ 
able  by  detailed  plant  accounts  they  may 
be  shown  by  functional  classifications.  In 
adjoining  columns  there  shall  be  shown  the 
effect  of  the  test  period  adjustments  shown 
In  Schedule  C-2  on  the  balance  at  the  end 
of  the  base  period  to  arrive  at  an  adjusted 
balance  as  of  the  end  of  the  nine-month 
adjustment  period. 

Change:  “The  last  five  calendar  years”  to 
"the  last  calendar  year"  and  delete  “the 
years  “from  “summarizing  the  following  by 
years  vrtth  respect  to”. 
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parties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  petition 
to  Interevne.  Ck^les  otf  this  filing  are  on  file 
with  the  CSommlsslon  and  are  available  for 
public  inspection. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

Appendix  A 

Fourteen  parties  responded  to  the 
proposal : 

Natural  Gas  Pipeline  Companies 
Michigan  Gas  Storage  Company 
El  Paso  Natural  Gas  Company 
Tennessee  Gas  Pipeline  Company 
United  Gas  Pipe  Line  Company 
Columbia  Gas  Transmission  Corporation 
Southern  Natural  Gas  Company 
Northern  Natural  Gas  Company 
Colorado  Interstate  Gas  Company 

Gas  Distributor 
Laclede  Gas  Company 
Electric  Distributor 

Northern  States  Power  Company 
Associations 

Independent  Natural  Gas  Association  of 
America 

Arthur  Anderson  &  Company 
Consumers'  Council 
Rhode  Island  Consumers’  Council 
Individual 
W.  T.  Hyde,  Jr. 

IFR Doc.73-16415  Filed  7-26-73;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

part  I— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Clarification  of  Labeling  of  Foods  With  In¬ 
formation  on  Cholesterol  and  Fat  and 
Fatty  Acid  Composition 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6961)  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new  §  1.18 
Labeling  of  foods  in  relation  to  fat,  fatty 
acid,  and  cliolesterol  content. 

Paragraph  •  (h)  of  the  new  §  1.18 
provides  that  “Any  label  or  labeling  con¬ 
taining  a  statement  on  cholesterol  and 
fatty  acid  content  not  in  conformity  with 
this  section  shall  be  deemed  to  be  mis¬ 
branded  under  sections  201(n)  and  403 
(a)  of  the  act."  Several  manufacturers 
have  indicated  that  this  language  is  am¬ 
biguous  and  they  are  uncertain  as  to 
the  propriety  of  including  information 
concerning  cholesterol  or  fat  and  fatty 
acids  other  than  that  expressly  provided 
for  in  21  CFR  1.18. 

It  was  the  Intent  of  the  Commissioner 
that  the  only  information  concerning 
cholesterol,  fat  or  fatty  acids  which  could 
appear  on  the  label  would  be  that  infor¬ 
mation  specifically  authorized  by  21  CFR 
1.18. 


To  clarify  this  issue  the  Commissioner 
has  concluded  that  21  CFR  1.18  should  be 
revised  to  state  clearly  that  the  only 
statements  relating  to  cholesterol,  fat,  or 
fatty  acids  which  may  be  made  are  those 
expressly  permitted  by  that  section. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201,  403.  701(a),  52  Stat.  1040- 
1042  as  amended,  1047-1048  as  amended, 
1055;  21  U.S.C.  321,  343,  371(a))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  paragraph 
(h)  of  §  1.18  (38  FR  6961)  is  revised  to 
read  as  follows: 

§  1.18  I^abeling  of  food.s  in  rrlution  to 
fat,  fatty  arid,  and  <'llole^lrro)  con¬ 
tent. 

•  *  *  •  • 

(h)  No  statements  relating  to  cho¬ 
lesterol,  fat  or  fatty  acids,  other  than 
those  expressly  permitted  by  this  section 
may  be  made.  Any  label  or  labeling  con¬ 
taining  any  statement  concerning  cho¬ 
lesterol,  fat  or  fatty  acids  which  is  not  in 
conformity  with  this  section  shall  be 
deemed  to  be  misbranded  under  sections 
201  (n)  and  403(a)  of  the  act. 

As  this  order  merely  clarifies  an  exist¬ 
ing  regulation,  prior  notice  and  delayed 
effective  date  are  not  necessary  prereq¬ 
uisites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  on  July  27,  1973. 

(Secs.  201,  403,  701(a),  52  Stat.  1040-1042,  as 
amended,  1047-1048,  as  amended,  1055;  21 
U.S.C.  321,343,  371  (a)) 

Dated:  July  19, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-15462  FUed  7-26-73:8:45  am] 


Title  36 — Parks,  Forests  and  Memorials 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SERVICE 

Andersonville  National  Historic  Site,  Ga. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535; 
16  U.S.C.  3),  the  Act  of  October  16,  1970 
(84  Stat.  989;  16  U.S.C.  461),  245  DM-1 
(27  FR  6394),  National  Park  Service 
Order  No.  77  (38  PR  7478),  as  amended, 
and  Regional  Director,  Southeast  Regi<m 
Order  No.  5  (37  FR  7721)  it  is  proposed 
to  amend  Part  7  of  Title  36  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
ensure  that  all  monuments  and  mem¬ 
orials  erected  at  Andersonville  be  com¬ 
patible  with  the  intent  and  purpose  of  the 
establishment  of  the  National  Historic 
Site.  The  monument  and  memorial  size, 
type,  design.  Inscription  and  erection 
guidelines  established  by  the  Director, 
Southeast  Region  are  available  at  Ander¬ 
sonville  National  Historic  Site  and  the 


National  Park  Service  Southeast 
Regional  OfiBce,  Atlanta,  Georgia.  Only 
monuments  and  memorials  of  State 
recognition  will  be  approved. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  amendment 
to  the  Superintendent,  Andersonville  Na¬ 
tional  Historic  Site,  Andersonville. 
Georgia  31711,  on  or  before  August  27, 
1973. 

Part  7  is  amended  by  adding  a  new 
§  7.94  to  read  as  follows: 

§  7.94  Andersonville  National  Historic 
Site. 

(a)  Monuments  and  memorials.  Ap¬ 
proval  must  be  obtained  from  the  Direc¬ 
tor,  Southeast  Region,  prior  to  the  erec¬ 
tion  of  a  monument  or  memorial  at  An¬ 
dersonville  National  Historic  Site.  The 
size,  type,  design,  inscription,  erection, 
.  and  disposition  of  the  monument  or  me¬ 
morial  shall  be  in  accordance  with  guide¬ 
lines  established  by  the  National  Park 
Service.  Such  guidelines  are  obtainable 
from  the  Director,  Southeast  Regional 
OfiSce,  National  Park  Service.  Atlanta, 
Ga.,  and  from  the  Supt.,  Andersonville 
National  Historic  Site,  Andersonville, 
Ga.  31711. 

John  E.  Jensen, 
Superintendent,  Andersonville 
National  Historic  Site. 

[FR  Doc.73-15445  Filed  7-26-73;8:45  am] 


Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  177— FEDERAL,  STATE  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  STUDENTS  IN  INSTITU¬ 
TIONS  OF  HIGHER  EDUCATION 

Special  Allowances 

Subparagraph  (3)  of  §  177.4(c),  Spe¬ 
cial  allowances,  which  deals  with  the 
payment  to  lenders  of  the  allowances 
authorized  by  section  2  of  the  “Emer¬ 
gency  Insured  Student  Loan  Act  of  1969’’ 
(Public  Law  91-95)  is  amended  by  adding 
a  subdivision  (xvi)  to  provide  for  the 
payment  of  such  an  allowance  for  the 
period  April  1,  1973  through  June  30, 
1973,  inclusive. 

In  light  of  the  directives  in  the  Emer¬ 
gency  Insured  Student  Loan  Act  of  1969 
with  respect  to  the  factors  that  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
is  to  consider  and  the  ofiScials  with  whom 
he  is  to  consult  in  setting  the  rate  of  the 
special  allowance,  and  since  a  comment 
period  would  cause  delay  of  at  least  30 
days,  following  each  quarterly  3-month 
period,  before  lenders  could  apply  for  the 
special  allowance  for  such  period,  it  has 
been  determined  pursuant  to  5  U.S.C.  553 
that  the  solicitation  of  comment  as  to  the 
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rate  of  the  special  allowance  for  any  par¬ 
ticular  quarter  is  both  unnecessary  and 
contrary  to  the  public  Interest.  *1116 
amendment  to  §  177.4(c)  (3)  effected 
hereby  will  therefore  become  effective 
immediately. 

As  so  amended  §  177.4  reads  as  follows: 
§  177.4  Special  allowances. 

(C)  *  *  • 


(3)  Special  allowances  are  authorized 
to  be  paid  as  follows; 

•  •  •  •  • 

(xvl)  For  the  period  April  1,  1973, 
through  June  30,  1973,  inclusiye,  a  spe¬ 
cial  allowance  Is  auUM>rized  to  be  paid 
in  an  amount  equal  to  the  rate  of  1% 
percent  per  annxun  of  the  average  un¬ 
paid  balance  of  disbursed  principal  of 
eligible  loans. 


(Sec.  a,  83  Stat.  141) 

Dated:  July  23, 1973. 

John  Ottina, 

Acting  Commisisoner  of  Education. 
Approved:  July  24, 1973. 

Prank  Carlticci, 
Acting  Secretary. 

[FR  Doc.73-16680  Piled  7-26-73:8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 
[Docket  No.  PI-1781 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  c(xnmunity.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the 
emergency  or  the  regular  fiood  insurance  program.  The  entry  reads  as  follows; 

§  1914.4  Status  of  participating  communities. 


• 

0 

• 

• 

• 

• 

0 

- 

Effective  date  of 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

authorization  of 
sale  of  flood 
insuranc  for  area 

•  B  • 

•  •  • 

•  •  • 

•  •  B 

B  B  B 

B  B  B 

B  B  B 

July  28,  1078 

Florida. 

areas.  ‘ 

Emergency 

Massachusetts _ 

Norfolk _ 

Town  of. 

...  Walpole,  Town  of _ 

.  Do. 

_  T>«. 

no. 

New  York . . 

North  Carolina. 

Peonsylvanla... 

Westchester _ 

of. 

...  Rye,  Town  of . . 

- - 

.  Do. 

.  Do 

Lehigh  . 

City  of. 

_  Do. 

Borough  of. 

(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (88  PR 
17804,  Nov.  28.  1968)  ."as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UJS.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969) 

Issued:  July  18, 1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[PR  Doc.73-16361  Piled  7-26-73:8:46  am] 


(Docket  No.  PI-179 J 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears 
for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  in^cates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  fiood  insurance  in  the  area  under  the 
emergency  or  the  regular  fiood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •  •  •  •  •  •  • 


Stst«  County  Location  Map  No.  State  map  repository 


Effective  date  of 
Local  map  repository  authorization  of 

sale  of  flood 
insurance  (or  area 


Bureau _ _ _ Unincorporated 


_ Julv  25, 1978. 

Bmersency. 
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State 

County 

Loeatton 

Map  No. 

State  map  repo6lt4»7 

Effective  date 
of  authorization 

Local  map  repository  of  sale  of 

flood  insurance 
for  area 

9  •  • 

•  •  • 

9  9  9 

9  9  9 

9  9  9 

9  9  9  9  9  9 

areas. ' 

rrr-rTL-jr-.rriTTT— _ -  l)n 

of. 

Missouri . . 

New  Madrid.... 

areas. 

...  Sikeston,  City  of,, 

.  I  29  201  7310  01 
Through 

I  29  201  7310  09 

Water  Resources  Board,  P.O.  Box  271,  City  Manager,  City  of  Sikeston,  Sikes-  Aug.  6, 1971. 

Jefferson  City,  Mo.  65101.  ton,  Mo.  63801.  Emergency. 

Division  of  Insurance,  P.O.  Box  690,  Aug.  3, 1973. 

Jefferson  City,  Mo.  65101.  Regular. 

. . .  -  .  Jlllv  M  1973. 

TVi 

Emergency. 

Ohln 

- 

.  Do. 

Tin 

areas. ' 

: _ _  Dn 

Pennsylvania... 

Village  of. 

_  -  Dn 

Township  of. 

_  Do. 

Borough  of. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  38,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Ihsurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  18, 1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 


[FR  Doc.73-15352  FUed  7-26-73;8:45  am] 


V  (Docket  No.  FI-ISO] 

PART  1915->IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective 
dates  in  Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR 
Part  1915,  would  be  contrary  to  the  public  Interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away 
from  areas  threatened  by  fiooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insur¬ 
ance  to  structures  thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of 
delaying  effective  dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  imscrupulous  builders  to  start 
construction  within  such  hazardous  areas  before  the  official  Identification  became  final,  thus  increasing  the  communities’ 
aggregate  exposure  to  loss  of  life  and  property  and  the  agency’s  financial  exposure  to  flood  losses,  both  of  which  are 
contrary  to  the  statutory  purposes  of  the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in 
Issuing  this  amendment  and  it  will  become  effective  upon  publication  in  the  Federal  Register.  Section  1915.3  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •  •  •  •  «  • 


State  County  I,ocation  Map  No.  State  mnp  repository 


Effective  date  of 
Identification  of 

Local  map  repository  areas  which  have 

special  flood 
hazards 


Missouri. 


New  Madrid. 


Sikeslon,  City  of-  n  29  201  7310  01 
through 

n  29  201  7310  09 


Water  Re.sources  Board,  r.O.  Box  271,  City  Manager,  City  of  Sikeston,  Sikes-  Aug.  3, 1973. 
Jefferson  City,  Mo.  65101.  ton.  Mo.  63801. 

Division  of  Insurance,  P.O.  Box  690, 

Jefferson  City,  Mo.  MlOl. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urbftn  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  July  18, 1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

[FR  Doc.73-15350  Filed  7-26-73;8:45  am] 
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RULES  AND  REGULATIONS 


Title  29 — Labor 


§  1910.93c  Carcinogens. 


CHAPTER  XVII — OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 

Revision  of  Emergency  Temporary  Standard 
on  Certain  Carcinogens 

On  May  3,  1973,  an  emergency  tem¬ 
porary  standard  on  certain  carcinogens 
was  promulgated  imder  section  6(c)  of 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (38  FR 
10929).  The  standard  is  based  on  the 
findings  that  the  substances  listed  in  the 
standard  are  harmful,  that  exposure  to 
any  of  the  substances  p>oses  a  grave  dan¬ 
ger,  that  employees  are  being  exposed  to 
them,  and  that  the  emergency  temporary 
standard  is  necessary  to  protect  the  em¬ 
ployees  from  grave  danger. 

Since  the  publication  of  the  standard, 
numerous  comments,  objections,  and  rec¬ 
ommendations  have  bron  received.  A 
whole  range  of  issues  has  thus  been 
raised.  The  finding  that  all  the  listed 
substances  are  harmful  to  hiunans  has 
been  questioned,  as  well  as  the  wisdom 
of  regulating  on  a  common  basis  foiirteen 
substances  of  varying  properties  and 
uses,  and  the  necessity  of  all  the  require¬ 
ments  of  the  standard. 

The  emergency  temporary  standard 
has  been  reexamined  in  the  light  of  the 
new  comments  and  argrunents.  And  it 
has  been  determined  that  certain 
changes  in  the  standard  are  necessary  to 
tailor  the  requirements  for  different  types 
of  workplace  and  work  operations,  and 
to  clarify  the  standard. 

Therefore,  pursuant  to  section  6(c)  of 
the  Williams-Steiger  Occupational  Safety 
and  HealUi  Act  of  1970  (84  Stat.  1596;  29 
UJS.C.  655)  and  Secretary  of  Labor’s  Or¬ 
der  No.  12-71  (36  FR  8754),  29  CFR 
1910.93c  is  revised  to  read  as  set  forth 
below. 

The  principal  changes  made  by  the  re- 
vlsloQ  are: 

(1)  The  standard  as  revised  deals  more 
particularly  with  different  work  opera¬ 
tions,  such  as  Isolated  environment  <9- 
eratlons,  closed  system  (^rations,  and 
open  vessel  (^rations; 

(2)  The  particularization  of  the  stand¬ 
ard  has  permitted  the  specification  of 
different  control  measures  necessary  to 
protect  employees  engaged  in  the  differ¬ 
ent  categories  of  operations.  Compare 
paragraph  (c)(1)  with  paragr^h  (c) 
(2) ;  and, 

(3)  The  legend  on  the  warning  sign 
and  label  is  changed  to  apprise  employees 
more  acciuately  of  the  hazards  to  which 
they  are  expos^.  The  original  findings 
concerning  the  toxicity  of  all  the  four¬ 
teen  substances  listed  in  the  standard, 
the  grave  danger  resulting  from  expo¬ 
sure  to  any  of  them,  and  the  exposure 
of  employees  to  them,  are  reconfirmed. 
And  the  standard  as  revised  is  considered 
necessary  and  sufficient  to  protect  em¬ 
ployees  fixKn  the  grave  danger  from  ex¬ 
posure  to  any  of  the  substances. 


(a)  Scope  and  application.  This  sec¬ 
tion  applies  to  any  workplsMie  in  which  a 
carcinogen  is  manufactured,  processed, 
used,  repackaged,  released,  handled  or 
stored,  but  shall  not  apply  to  any  work¬ 
place  involving  transshipment  of  carcin¬ 
ogens  in  sealed  containers. 

(b)  Definitions.  (1)  “Carcinogen” 
means  any  of  the  substances  listed  below, 
or  any  mixture  containing  1  percent  or 
more  of  such  substances,  by  weight. 


Com-  Chemical 

pound  Chemicals  abstract 

No.  registry  No 


1  _ 2-Acetylaminofluorene _  53963 

2  _ 4-Amlnodiphenyl.. .  92671 

3  _ Benzidine  (and  its  salts).. . .  9287S 

4  . 3,S'-Dichlon>benzidine  (and  its 

salts) .  91941 

6 _ Dimethylaminoazobenzene _  60117 

6  . alpha-Naphthylamine . 134327 

7  . beta-Naphthylamlne .  91598 

8  _ 4-Nltrobiphenyl . 92933 

9  . N-Nltrosodimethylamine _  62759 

10  _ beta-Propiolactone _  67578 

11. . bis-Chloromethyl  ether . .  542881 

12  _ Methyl  Chloromethyl  ether . .  107302 

13  . 4,4'-Methylene(bls)2-chloroaniline.  101144 

14  . Ethylenelmine . — . -  161564 


(2)  “Controlled  area”  means  an  area  to 
which  access  or  egress  by  employees  is 
required  to  be  restricted  and  controlled 
by  the  employer  under  this  section. 

(3)  “Decontamination”  means  the  re¬ 
moval  or  inactivation  of  a  carcinogen. 

(4)  “Isolated  environment”  means  a 
fully  enclosed  structure,  which  is  im¬ 
pervious  to  the  passage  of  a  carcinogen, 
which  is  ivot  the  vessel  of  containment 
of  the  carcinogen,  and  which  prevents 
the  dispersion  of  a  carcinogen  into  areas 
or  atmospheres  where  employees  would 
be  exposed  to  contact  with  that  carcino¬ 
gen.  even  if  leakage  or  spillage  from  the 
vessel  of  containment  occurs. 

(5)  “Cnosed  system”  mean  an  opera¬ 
tion  or  equipment  involving  a  carcino¬ 
gen  where  the  containment  precludes, 
under  normal  conditions,  the  exposure 
by  any  route  of  employees  to  a  car¬ 
cinogen. 

(6)  “Laboratory  type  hood”  means  a 
device  enclosed  on  three  sides,  and  the 
top  and  bottom,  ventilated  to  withdraw 
air  inward  and  away  from  the  open  side, 
designed  and  c(»structed  in  such  a  way 
that  an  operation  Involving  a  carcinogen 
within  the  hood  does  not  require  the 
Insertion  of  any  portion  of  any  em¬ 
ployee’s  body  other  than  his  hands  and 
arms. 

(c)  Requirements  for  areas  containing 
carcinogens.  A  controlled  area  shall  be 
established  by  the  employer  where  a  car¬ 
cinogen  is  manufactured,  processed, 
used,  repackaged,  released,  handled  or 
stored.  All  such  areas  shall  be  controlled 
in  accordance  with  the  requirements  for 
the  following  category  or  categories  de¬ 
scribing -the  operation  Involved; 

(1)  Isolated  environment  operations. 
Where  a  carcinogen  is  contained  within 
an  isolated  envircximent,  such  as  a  “glove 
box,”  employees  working  with  such  en¬ 
vironments  shall,  upmi  each  exit  frmn 


the  area,  be  required  to  wash  their  hands 
and  arms  at  the  point  of  exit  from  the 
area  containing  the  isolated  environ¬ 
ment. 

(2)  Closed  system  operations.  Where 
a  carcinogen  is  stored  in  sealed  contain¬ 
ers,  or  contained  in  a  closed  system,  such 
as  fully  enclosed  process  or  transfer 
equipment,  including  pipes,  and  sample 
ports  or  openings  are  not  used  while  a 
carcinogen  is  contained  within: 

(i)  Access  to  the  controlled  area  shall 
be  restricted  to  only  employees  who  work 
in  that  area. 

(ii)  Upon  entering  the  controlled  area 
at  the  first  entry  of  the  work  day  em¬ 
ployees  shall  be  provided  with  and  be 
required  to  put  on  and  wear  clean  work 
clothing,  such  as  smocks,  coveralls,  or 
long-sleeved  shirt  and  long  pants. 

(ill)  Such  employees  shall  be  required 
to  remove  and  leave  that  clothing  at  the 
point  of  exit  upon  each  exit  from  that 
area. 

(iv)  Such  employees  shall  be  required 
to  wash  hands  and  face  upon  each  exit 
from  that  area,  not  necessarily  at  the 
point  of  exit,  but  in  the  establishment. 

(v)  Such  employees  shall  be  required 
to  shower  after  last  daily  exit  from  that 
area,  not  necessarily  at  the  point  of  exit, 
but  in  the  establishment. 

(3)  Closed  system  transfer  or  charg¬ 
ing  or  discharging  point  operations.  In 
operations  involving  “laboratory  type 
hoods,”  or  in  locations  where  a  carcino¬ 
gen  is  contained  in  an  otherwise  “closed 
system,”  but  is  transferred,  charged,  or 
discharged  into  other  normally  closed 
containers  with  venting  to  the  atmos¬ 
phere; 

(i)  Access  to  the  controlled  area  shall 
be  restricted  to  only  employees  who  work 
in  that  area. 

(ii)  Continuous  local  exhaust  ventila¬ 
tion  shall  be  maintained  to  prevmt  ^e 
dispersion  of  the  carcinogen  to  areas 
where  employees  could,  without  such 
ventilation,  be  exposed  to  the  carcinogen. 

(ill)  Upon  entering  the  <xmtrolled  area 
at  the  first  entry  of  the  work  day  all 
employees  shall  be  provided  with  and  be 
required  to  put  on  and  wear  clean  work 
clothing,  such  as  smocks,  coveralls  or 
long-sleeved  shirts  and  long  pants. 

(iv)  Employees  in  the  controlled  area 
Involved  in  carcinogen  handling  opera¬ 
tions  shall  be  provided  with  and  be  re¬ 
quired  to  wear  personal  protective  equip¬ 
ment  adequate  to  prevent  exposure  to  a 
carcinogen. 

(v)  Such  employees  shall  be  required 
to  remove  and  leave  that  clothing  at  the 
point  of  exit  upon  each  exit  from  that 
area. 

(vi)  Such  employees  shall  be  required 
to  wash  hands  and  face  upon  each  exit 
from  that  area,  not  necessarily  at  the 
point  of  exit,  but  in  the  establishment. 

(vli)  Such  employees  shall  be  required 
to  shower  after  last  daily  exit  from  that 
area,  not  necessarily  at  the  point  of  exit, 

(viii)  Employees  in  the  controlled  area 
shall  be  required  to  remove  and  leave  all 
protective  equipment  at  the  hood  site 
or  charging,  discharging  or  transfer 
point  after  work  at  that  site  or  point. 
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(4)  Open  vessel  operations.  Where  a 
carcinogen  Is  contained  In  a  vessel  <H?en 
to  the  work  environment: 

(I)  Access  to  the  controlled  area  shall 
be  restricted  only  to  employees  who  work 
In  the  area. 

(II)  Continuous  local  exhaust  ventila¬ 
tion  shall  be  maintained  at  such  opera¬ 
tion  locations  sufficient  to  prevent  the 
dispersion  of  the  carcinogen  to  areas 
where  employees  could,  without  such 
ventilation,  be  exposed  to  contact  with 
the  carcinogen. 

(ill)  Clean  work  clothing  shall  be  pro¬ 
vided  to  employees  whenever  they  enter 
such  a  cohtiolled  area  and  shall  be  re¬ 
quired  to  be  worn  by  employees  working 
in  the  controlled  area.  Such  garments 
shall  include  footwear,  socks,  underwear, 
outerwear,  and  head  covering. 

(iv)  Employees  working  in  the  con¬ 
trolled  area  shall  be  provided  with  and 
be  required  to  wear  personal  protective 
equipment  adequate  to  prevent  exposure 
to  a  carlcinogen. 

(V)  Employees  working  in  the  con¬ 
trolled  area  shall  be  required  to  remove 
and  leave  all  work  clothing  and  protec¬ 
tive  equipment  at  the  point  of  exit  from 
the  cmitrolled  area,  and  shall  shower  ai 
that  point,  upon  each  exit  frcxn  the  con- 
trc^ed  area. 

(vi)  Toilet  and  drinking  facilities  may 
not  be  used  in  the  controlled  area. 

(5)  Other  Operations.  In  operations 
involving  the  decontaminaticm  of  sur¬ 
faces  (xmtaining  a  carcinogen,  either  as 
a  part  of  cleanup  of  leaks  or  spills,  main¬ 
tenance  or  repair  operations  on  systems 
or  equipment,  or  any  operation  involving 
work  in  an  area  where  direct  contact 
with  a  carcinogen  could  result  without 
protection,  each  employee  entering  an 
affected  area  where  operations  of  that 
type  are  being  performed  shall: 

(I)  Be  provided  with  a  clean,  full,  im¬ 
pervious,  pressurized,  air-supplied  suit; 

(II)  Be  required  to  put  on  the  suit 
before  entering  the  affected  area  and  en¬ 
gaging  in  such  operation: 

(ill)  Be  required  to  wear  the  suit  in 
such  an  area  and  during  the  operation; 

(Iv)  Be  decontaminated  before  leav¬ 
ing  the  area  and  before  removing  the 
suit;  and 

(V)  Be  required  to  shower  after  re¬ 
moving  such  suit. 

(6)  "Out-of-doors  operations."  In  an 
operation  described  in  paragraphs  (c) 
(1)  through  (5)  of  this  section  that  is 
out-of-doors,  rather  thaii  being  con¬ 
fined  in  an  enclosed  structure,  general 
mechanical  ventilation  is  not  required. 

(d)  General  controlled  area  require¬ 
ments.  In  addition  to  the  controlled  area 
requirements  for  tsqies  of  operations 
listed  in  paragraph  (c)  of  this  section 
the  following  requirements  apply  to  all 
controlled  areas. 

(1)  Each  employer  shall  establish  and 
maintain  a  list  of  employees  entering  a 
controlled  area.  The  list  shall  be  made 
available  on  request  to  authorized  repre¬ 
sentatives  of  the  Secretary  of  Labor. 

(2)  The  employer  shall  provide  an 
work  clothing,  protective  clothing,  equip¬ 


ment  and  wash  and  shower  supplies,  in¬ 
cluding  towels,  required  by  this  section. 

(3)  Any  required  shower  rooms  shaU 
be  provided  in  accordance  with 
1 1910.141.  Shower  supplies  may  be  in¬ 
troduced  into  a  shower  room  only 
through  a  noncontaminated  area. 

(4)  No  food  or  beverage  shaU  be  per¬ 
mitted  within  a  controlled  area. 

(5)  No  smoking  or  smoking  materials 
or  tobacco  products  shaU  be  aUowed 
within  a  controUed  area. 

(6)  Appropriate  instructions  and  signs 
shaU  be  posted  to  inform  employees  of 
the  procediures  that  must  be  followed  in 
entering  and  leaving  a  controlled  area. 

(7)  Any  equipment,  material,  or  any 
other  items  that  are  to  be  taken  into  or 
removed  from  a  controlled  area  shaU  be 
taken  in  or  removed  from  such  area  in 
a  manner  which  does  not  contaminate 
any  employees  outside  the  controlled 
area. 

(8)  When  only  removal  of  outer  cloth¬ 
ing  or  personal  prot^tive  eqiilpment  is 
required  imder  paragraph  (c)  of  this 
sectlcHi  at  point  of  exit  from  a  con¬ 
troUed  area,  an  employee  must  be  able, 
upon  exit  from  the  controlled  area,  to 
enter  the  change  room,  remove  outer 
work  garments  and  equipment  and  leave 
them  in  that  room. 

(9)  When  change  and  shower  facul¬ 
ties  are  required  under  paragraph  (c) 
of  this  section  at  point  of  exit  from  a 
controUed  area,  they  shaU  be  arranged 
so  that  upon  exit,  an  employee  must  be 
able  to  enter  a  separate  dirty  change 
room  where  he  can  imdress  completely 
and  leave  every  item  of  clothing  and 
equipment.  He  must  then  be  able  to 
shower  in  an  adjacent  room  which  he 
can  enter  through  an  entrance  designed 
to  prevent  the  escape  of  carcinogens  from 
the  dirty  change  room  to  the  shower 
room.  Th«:eafter,  he  must  be  able  to 
enter  a  clean  change  room  where  his 
street  clothes  are  in  his  locker. 

(10)  When  work  area  garments  or 
protective  clothing  and  equipment  are 
required  imder  paragrraph  (c)  of  this 
section  to  be  worn  in  a  controUed  area, 
a  clean  change  room  must  be  provided  so 
that  before  entering  the  controUed  area 
the  employee  can  change  into  clean  work 
area  garments  or  protective  clothing  and 
equipment  in  an  area  not  containing 
contaminated  or  used  work  clothing  or 
equipment  and  without  passing  through 
such  a  contaminated  area  to  enter  the 
controUed  area.  The  clean  change  room 
shaU  have  individual  storage  faculties 
for  storage  of  street  clothes  and  clean 
protective  clothing  and  equiimient. 

(11)  Continuous  general  mechanical 
exhaust  ventUatlon  shaU  be  provided  in 
controlled  areas,  or  other  positive  means 
provided,  so  that  air  from  the  controUed 
area  does  not  flow  to  non-controlled 
areas.  Local  exhaust  ventUation  may 
satisfy  this  requirement.  Clean  makeup 
air  shaU  replace  air  removed. 

(e)  Signs  and  labels.  (1)  Entrances  to 
controUed  areas  shaU  be  posted  with 
legible  signs  bearing  the  legend: 


CANCER-SUSPECT  AGENT 
*  In  this  area 

This  agent  may  be  hazardous  to  your  health 
AUTHORIZED  PERSONNEL  ONLY 

For  isolated  environment  operati<ms,  the 
sign  shaU  be  posted  on  or  near  the  iso¬ 
lated  environment  structure. 

(2)  Equipment,  material,  and  clothing 
contaminated  with  a  carcinogen  shaU  not 
be  removed  from  a  controUed  area,  unless 
it  Is  either  decontaminated  or  sealed 
in  impervious  containers  bearing  the 
legend; 

DANGER 

Contaminated  with 
CANCER-SUSPECT  AGENT 
This  agent  may  be  hazardous  to  your  health 

(3)  Entrances  to  every  controUed  area 
for  operations  described  in  paragraph 
(c)  (5)  of  this  ‘section  shaU  be  posted 
with  legible  signs  bearing  the  legend: 

CANCER-SUSPECT  AGENT 
EXPOSED  IN  THIS  AREA 

This  agent  may  be  hazardous  to  your  health 

FULL  IMPERVIOUS  PRESSURIZED  AIR- 

SUPPLIED  SUIT  REQUIRED  AT  ALL 

TIMES 

AUTHORIZED  PERSONNEL  ONLY 

(f)  Cleaning.  ControUed  areas  involv¬ 
ing  op«i  vessel  operations  or  other 
operations,  as  described  in  paragraiUi 
(c)  (4)  and  (5)  of  this  section,  shaU  be 
cleaned  thoroughly  not  less  than  once 
each  working  day.  Employees  engaged  in 
the  cleaning  shall  be  provided,  and  shall 
be  required  to  wear,  personal  protective 
equipment  auiequate  to  prevent  exposure 
to  a  carcinogen.  Such  employees  slmU  be 
required  to  wash  down  car^iUly  before 
removing  protective  equipment,  and  then 
shower. 

(g)  Decontamination.  Decontamina¬ 
tion  v-^ocesses  shaU  be  established  and 
Implemented  to  remove  carcinogens  on 
surfaces  of  equipment,  materials,  and 
the  decontamination  faculty,  that  are 
known  to  be  contaminated  with  a 
carcinogen. 

(h)  Waste  disposal.  Waste  disposal 
methods  and  processes  shaU  be  estab¬ 
lished  and  Implemented  which  do  not 
permit  carcinogens  to  be  introduced  into 
noncontrolled  areas. 

(i)  Medical  surveillance  programs. 
Each  employn*  subject  to  this  section 
ShaU  report  in  writing  to  the  Occupa¬ 
tional  Safety  and  Health  Administration, 
Office  of  Standards,  Room  504,  400  First 
Street,  NW.,  Washington,  D.C.  20210,  in¬ 
formation  as  to  any  kind  of  medical 
surveUlance  program  that  has  been  vol- 
imtarUy  instituted  by  the  employer. 

(j)  Monitoring.  AU  employers  subject 
to  this  section  shall  report  in  writing  to 
the  ^me  office  Information  as  to  the 
type  of  monitoring  system  that  has  been 
instituted. 

(k)  Reporting.  Every  employer  subject 
to  this  section  shall  report  in  writing  to 
the  Occupational  Safety  and  Health 
Admlnlstratlcn,  Office  of  Standards,  the 
following  information: 
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(1)  The  address  of  each  of  his«  con¬ 
trolled  Eireas; 

(2)  Ihe  name  and  other  idoitifylng 
information  as  to  the  particular  carcino¬ 
gens  present  in  each  of  his  controlled 
areas; 

(3)  The  approximate  number  of  em¬ 
ployees  entering  each  of  his  controlled 
areas  during  a  representative  week  of 
normal  operations  in  the  controlled  area; 
and 

(4)  The  manner  in  which  the  carcino¬ 
gens  are  present  in  each  of  his  controlled 
areas,  e.g.,  whether  a  carcinogen  is  man¬ 
ufactured,  processed,  used,  repackaged, 
released,  or  otherwise  handled. 

Effective  date.  This  section  shall  be¬ 
come  effective  <m  July  30,  1973. 

(Sec.  6,  Public  Law  91-596,  84  Stat.  1693  (29 
U5.C.  655).  Secretary’s  Order  No.  12-71  (36 
FR  8754)  ) 

Signed  at  Washington,  D.C.,  this  24th 
day  of  July  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-15510  FUed  7-26-73; 8: 46  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  X— OFFICE  OF  OIL  AND  GAS, 

DEPARTMENT  OF  THE  INTERIOR 

[OU  Import  Reg.  1  (Reg.  5) ,  Arndt.  59] 

0.1.  REG.  1— OIL  IMPORT  REGULATIONS 
Miscellaneous  Amendments 
Correction 

In  FR  Doc.  73-15193  appearing  at  page 
19818  in  the  issue  for  Tuesday,  July  24, 
1973,  in  the  9th  and  10th  lines  frcrni  the 
end  of  Sec.  11(c)  the  figures  “15  F>er- 
cent”  should  read  “25  percent”. 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  143— PRECANCELED  STAMPS 
Philatelic  Sales 

Regulaticms  dealing  with  the  sale  of 
precanceled  stamps  have  been  amended 
with  respect  to  the  quantity  of  such 
stamps  that  may  be  sold  to  philatelists 
and  the  conditions  under  which  they  will 
be  sold.  Publication  of  the  following 
amendments  in  the  Federal  Register  is 
effective  immediately. 

1.  Paragraphs  (f)  (1)  and  2  and  (g)  of 
§  143.2  Sale  and  use  of  precanceled 
stamps  are  amended  to  read  as  follows: 

§  143.2  Sale  and  use  of  preranceled 
stamps. 

•  •  •  •  • 

(f)  Philatelic  sales — (1)  Nonpermit 
holders,  (i)  A  maximum  of  one  sheet  of 
stamps  of  each  of  the  precanceled  de¬ 
nominations  in  sheet  form  which  are 
available  at  a  post  office  may  be  pur¬ 
chased  in  person  or  by  mail  by  nonpermit 
holders  for  collection  purposes  only. 
Complete  rolls  of  precanceled  coil  stamps 
may  not  be  broken  for  philatelic  sales. 


Instructions  for  selling  plate  blocks  are 
as  provided  for  in  $257.1  (c)(1)  of  this 
chapter. 

(ii)  Precanceled  stamps  are  available 
at  post  offices  which  have  them  on  hand 
or  have  a  hand  stamp  for  precanceling 
purposes.  It  is  not  necessary  to  be  provid¬ 
ing  stamps  for  a  permit  holder  before 
honoring  a  philatelic  request  involving 
the  use  of  a  hand  stamp.  Hand  stamps, 
once  acquired,  should  be  retained  by  post 
offices  to  fill  requests  from  philatelists. 

(iii)  Each  mail  order  must  be  accom¬ 
panied  with  a  stamped,  self-addressed 
envelope  for  use  in  returning  the  stamps 
to  the  purchaser. 

(2)  Permit  holders.  Precancel  permit 
holders  may  buy  any  quantity  of  pre¬ 
canceled  stamps  for  philatelic  piuposes. 
Other  precanceled  stamps  may  be  pur¬ 
chased  only  for  the  purpose  of  paying 
postage.  Unused  precanceled  stamps  may 
not  be  sold  for  philatelic  purposes  by  per¬ 
mit  holders. 

(g)  Precanceling  for  collectors.  Post¬ 
masters  will  comply  with  requests  for  im¬ 
prints  of  a  precanceling  device  on  their 
own  stamp  stock  but  not  for  imprints  on 
blank  sheets  of  paper  or  on  stamps  sub¬ 
mitted  by  a  collector  or  other  individual. 
(39  U.S.C.  401) 

Louis  A.  Cox. 

General  Counsel. 

[FR  Doc.73-16451  FUed  7-26-73;8:46  am] 


PART  154 — CONDITIONS  OF  DELIVERY 
Checks  Issued  by  the  Federal  Government 

Regulations  dealing  with  the  delivery 
of  Federal  Government  checks  have  been 
amended  to  specify  the  delivery  sched¬ 
ules  for  such  checks.  Accordingly,  para¬ 
graph  (d)  Checks  issued  by  the  Federal 
Government  of  $  154.1  is  amended  by  the 
addition  of  subparagraphs  (4)  and  (5) 
as  set  forth  below.  Publication  of  the 
amendments  in  the  Federal  Register  is 
effective  immediately. 

§  154.1  Delivery  to  persons. 

•  •  •  •  • 

(d)  •  •  * 

(4)  Treasury  checks  enclosed  in  en¬ 
velopes  which  do  not  indicate  a  date  of 
delivery  will  be  delivered  on  the  first 
scheduled  delivery  after  receipt. 

(5)  Treasury  checks  enclosed  in  en¬ 
velopes  which  indicate  a  date  of  delivery 
will  be  delivered  on  that  date  or  the  first 
scheduled  delivery  after  that  date.  In 
emergency  or  other  infrequent  situations, 
customers  receiving  delivery  service  may 
request  pre-delivery  of  their  mail  at  the 
office  of  delivery,  providing  withdrawal 
of  the  mail  does  not  interfere  with  the 
carriers’  delivery  schedules. 

(39  U.S.C.  401) 

Louis  A.  Cox, 
General  Counsel. 

June  20, 1973. 

[PR  Doc.73-16452  FUed  7-26-73:8:46  am] 


Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER  C— MEDICAL  CARE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

Second  Round  of  Chest  Roentgenographic 
Examinations 

On  February  12,  1973,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (38  FR  4263)  to  revise 
the  subpart  of  Part  37  of  Title  42,  Code 
of  Federal  Regulations,  entitled  “Chest 
Roentgenographic  Examinations”  by 
setting  forth  the  specifications  for  giving, 
reading,  classifying,  and  submitting  the 
second  round  of  chest  roentgenograms 
required  to  be  given  to  undergroimd  coal 
miners  by  section  203  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  843) .  Specifications  for  pulmonary 
function  tests  were  also  propoi^. 

Interested  persons  were  Invited  to  par¬ 
ticipate  in  the  rule  making  through  the 
submission  of  comments  and  comments 
were  received  from  the  United  Mine 
Workers  of  America,  the  Bituminous 
Coal  Operators’  Assodation,  a  number 
of  hospitals  and  clinics,  physicians,  man¬ 
ufacturers  of  pulmonary  fimction  equip¬ 
ment,  coal  operators,  the  Pennsylvania 
Bureau  of  Occupational  Health,  and  this 
Department’s  Bureau  of  Radiological 
Health  in  the  Food  and  Drug  Adminis¬ 
tration.  Due  consideration  has  been 
given  to  all  material  presented,  with  the 
result  that  a  number  of  changes  have 
been  made  in  the  rules  which  were 
proposed. 

Both  the  United  Mine  Workers  of 
America  and  the  Bituminous  Coal  Op¬ 
erators’  Association,  in  addition  to  other 
commenters,  objected  to  the  proposed 
requirement  of  the  conduct  of  a  pul¬ 
monary  fimction  test.  The  Union’s  ob¬ 
jections  were  grounded  upon  the  lack  of 
comparability  between  the  pulmonary 
function  examinations  and  any  disability 
criteria  for  black  lung  benefits  and  the 
fear  that  adoption  of  the  proposed  spec¬ 
ifications  would  stifie  future  development 
of  more  refined  pulmonary  fimction  tests 
or  their  use  when  they  become  available. 
The  Bituminous  Coal  Operators’  Asso¬ 
ciation  argued  that  a  pulmonary  func¬ 
tion  test,  while  a  tool  for  measuring  lung 
impairment.  Is  of  little  value  in  diagnos¬ 
ing  pneumoconiosis  for  transfer  pur¬ 
poses.  Both  the  Union  and  the  Associa¬ 
tion  supported  the  continuance  of  these 
tests  in  the  Institute’s  National  Study  of 
Coal  Workers’  Pneumoconiosis.  In  addi¬ 
tion,  the  Institute  is  presently  not  in  a 
position  to  relate  the  test  results  to 
pneumoconiosis  and  miner  transfer.  In 
view  of  the  comments,  the  requirements 
of  a  pulmonary  function  test  ($$  37.30- 
37.33)  have  been  deleted.  The  Institute 
will  continue  the  conduct  of  such  tests 
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in  the  National  Stu^  of  Coal  Workers’ 
Pneumoconiosis.  Because  It  was  geared 
toward  the  pulmonary  fimctlon  test,  the 
medical  history  questionnaire  has  also 
been  eliminated.  However,  the  occupa¬ 
tional  history  questionnaire  has  been  re¬ 
tained  and  this  questionnaire,  along  with 
the  miner  Identification  document,  are 
considered  a  part  of  the  required  roent- 
genographic  examination  and  are  re¬ 
quired  by  S  37.20(a)  to  be  completed  at 
the  X-ray  facility,  at  the  same  time  the 
X-ray  is  given.  Requirements  for  special 
training  in  the  completion  of  the  ques¬ 
tionnaires  and  identification  dociunents 
are  now  considered  unnecessary  in  view 
of  the  elimination  of  the  medical,  history 
questionnaire. 

In  response  to  a  number  of  comments, 
the  period  for  submitting  operators’  plans 
(9  37.4)  has  been  increased  to  120  days 
following  publication  of  these  regula¬ 
tions,  and  the  period  for  submitting 
roentgenc^rams  and  other  documents 
has  been  extended  to  21  days  following 
the  examination  (9  37.60). 

A  new  paragraph  (b)  has  been  added 
to  9  37.3  to  state  that  operators  may  pro¬ 
vide  for  alternate  facilities  and  inter¬ 
preters  in  plans  submitted  for  approval. 
Operators,  especially  of  larger  mines, 
are  encouraged  to  provide  for  alternate 
X-ray  facilities  and  interpreters  in  their 
plans  so  that  miners  may  feel  more  se¬ 
cure  that  confidentiality  of  medical  in¬ 
formation  will  be  achieved  and  that  the 
examinations  may  be  as  convenient  as 
possible  for  the  miners. 

The  specifications  have  also  been  re¬ 
vised  to  provide  that  miners  shall  be  dis¬ 
robed  from  the  waist  up  at  the  time  the 
X-ray  is  given  (9  37.41)  and  to  provide 
tor  the  heating  of  X-ray  facilities  to  a 
comfortable  temperature.  As  a  result  of 
comments  from  the  Department’s  Bu¬ 
reau  of  Radiological  He^th,  a  number 
of  technical  changes  have  been  made  in 
the  roentgenographlc  specifications 
(9  37.41). 

The  regulations  require  the  physician 
who  will  read  and  classify  the  chest 
roentgenograms  to  have  demonstrated 
proficiency  in  the  use  of  the  ILO-U/C  or 
the  UlCXI/Cincinnati  classification  of  the 
pneumoconioses,  by  either  submitting 
sample  chest  roentgenograms  that  have 
been  classified  properly  (9  37.51(a)),  by 
taking  and  passing  a  specially  de¬ 
signed  proficiency  examination  (9  37.51 

(b)),  or  by  successfully  completing  an 
Institute  approved  course  in  one  of  the 
classificaticm  systems  (9  37.51(a)).  In¬ 
formation  concerning  these  courses  may 
be  obtained  frmn  the  American  College 
of  Radiology,  6900  Wisconsin  Avenue, 
Chevy  Chase,  Maryland  20014.  Any  form 
referred  to  in  the  regulations  may  be 
obtained  up(m  request  to  the  Appala¬ 
chian  Laboratory  for  Occupatimial  Res¬ 
piratory  Diseases,  P.O.  Box  4258,  Mor¬ 
gantown,  West  Virginia  26505. 

ITie  subpart  of  Part  37  entitled  “Chest 
Roentgenograi^ic  Examinations’’  is  re- 
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vised  as  set  forth  below,  effective  on 
July  27, 1973. 

Dated:  June  25, 1973. 

Frederick  L.  Stonk, 
Acting  Administrator,  Health 
Services  and  Mental  Health 
Administration. 

Approved:  July  18, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

Subpart — Chest  Roentgenographlc  Examinations 
Sec. 

37.1  Scope. 

37.2  Definitions. 

37.3  Chest  roentgenograms  required  for 

miners  and  new  miners. 

37.4  Plans  for  chest  roentgenographlc 

examinations. 

37.6  Approval  of  plans. 

37.6  Roentgenographlc  examinations  con¬ 

ducted  by  the  Secretary. 

37.7  Transfer  of  affected  miner  to  less 

dusty  area. 

Occupational  Histort  Questionnaires  and 
Miner  Identhtcation  Documents 

37.20  Oeneral  provisions. 

Specdtcations  roR  Performing  Chest 
Roentgenographic  Examinations 

37.40  Oeneral  provisions. 

37.41  Roentgenogram  specifications. 

37.42  Approval  of  roentgenographlc  facili¬ 

ties. 

37.43  Protection  against  radiation  emitted 

by  roentgenographic  equipment. 

Specifications  for  Interpretation  and 
Classification  of  Cheot  Films 
37.50  Interpreting  and  classifying  chest 
roentgenograms. 

37.61  Proficiency  in  the  use  of  the  ILO-U/O 
Classification. 

37.52  Method  of  obtaining  definitive  inter¬ 
pretations. 

37.63  Notification  of  abnormal  roentgeno¬ 
graphic  findings. 

Specifications  for  Submitting  Roentgeno¬ 
grams,  ETC. 

37.60  Submitting  required  chest  roentgeno¬ 
grams,  occupational  history  ques¬ 
tionnaires,  and  miner  Identification 
documents. 

Authoritt:  Sec.  203,  83  Stat.  763;  30  n.S.C. 
843. 

Subpart — Chest  Roentgenographic 
Examinations 

§  37.1  Scope. 

The  provisions  of  this  subpart  set  forth 
the  specificsktiona  for  giving,  reading 
and  Interpreting,  classifying,  and  sub¬ 
mitting  chest  roentgenograms  required 
by  section  203  of  the  Act  of  be  given  to 
imderground  coal  miners  and  new 
miners. 

§  37.2  Definitions. 

Any  term  defined  In  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  and 
not  defined  below  shall  have  the  mean¬ 
ing  given  It  In  the  Act  As  used  in  this 
sut^iart: 
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(a)  “Act’’  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
UB.C.  801,  et  seq.) .  , 

(b)  “ALFORD”  nieans  the  Appalach¬ 
ian  Laboratory  for  Occupational  Res¬ 
piratory  Diseases,  Box  4258,  Morgan¬ 
town,  W.  Va.  26505. 

(c)  “Chest  roentgenogram”  means  a 
posteroanterior  X-ray  projection  or 
radiograph  of  the  chest  at  full  inspira¬ 
tion  recorded  on  radiographic  film. 

(d)  “Convenient  time  and  place”  with 
respect  to  the  conduct  of  any  examina¬ 
tion  imder  this  subpart  means  the 
locality  in  which  the  miner  resides  or 
a  location  that  is  equivalent  with  respect 
to  convenience  of  time  and  place.  For  ex¬ 
ample,  examinations  at  the  mine  during, 
immediately  preceding,  or  immediately 
following  work  and  a  “no  appointment” 
examination  at  a  medical  facility  in  a 
community  easily  accessible  to  the  res¬ 
idences  of  a  majority  of  the  miners 
working  at  the  mine,  shall  be  considered 
of  equivalent  convenience  for  purposes 
of  this  paragraph. 

(e)  “Institute”  and  “NIOSH”  mean  the 
National  Institute .  for  Occupational 
Safety  and  Health.  5600  Fishers  Lane, 
Rockville,  MD  20852. 

(f)  “ILO-U/C  1971  International 
Classification  of  Radiographs  of  Pneu¬ 
moconioses”  or  “ILO-U/C  Classification” 
means  the  classification  of  the  pneumo¬ 
conioses  devised  in  1971  by  an  interna¬ 
tional  conunlttee  of  the  International 
Labour  Offlce  and  described  in  “Medical 
Radiography  and  Photography,”  voliune 
48,  No.  3,  December  1972. 

(g)  “Miner”  means  any  individual  who 
is  working  in  or  at  any  underground  coal 
mine  and  who  has  been  employed  to 
work  in  or  at  any  undergroimd  coal  mine 
on  or  before  December  30,  1969,  but  does 
not  include  any  surface  worker  who  does 
not  have  dir^t  contact  with  under¬ 
ground  coed  mining  or  with  coal  process¬ 
ing  operations. 

(h)  “New  miner”  means  any  individual 
who  is  working  in  or  at  any  undergroimd 
coal  mine  and  who  began  working  in  or 
at  an  underground  coal  mine  for  the  first 
time  subsequent  to  December  30,  1969, 
but  does  not  Include  any  surface  worker 
who  does  not  have  direct  contact  with 
underground  coal  mining  or  with  coal 
processing  operations. 

(i)  “Operator”  means  any  owner, 
lessee,  or  other  person  who  operates,  con¬ 
trols,  or  supervises  an  underground  coal 
mine. 

(j)  “Panel  of  Radiologists”  means  the 
UJS.  Public  Health  Service  Consultant 
Panel  of  Radiologists,  c/o:  ALFORD, 
Post  OfBce  Box  4258,  Morgantown, 
W.  Va.  26505. 

(k)  “Preemployment  physical  exami¬ 
nation”  means  any  medical  examination 
which  includes  a  chest  roentgenographic 
examination  given  in  accordance  with 
the  specifications  of  this  sulH>art  to  a  per¬ 
son  not  previously  employed  by  the  same 
operator  or  at  the  same  mine  for  which 
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the  miner  or  new  miner  is  being  con¬ 
sidered  for  employment. 

(1)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  fklucation,  and  Wel¬ 
fare  to  whom  the  authority  involved  may 
be  delegated. 

§  37.3  Che$it  roontgenoarains  required 
for  miners  and  new  miners. 

(a)  Every  operator  shall  provide  to 
each  miner  employed  in  or  at  any  of  its 
underground  coal  mines  an  opportunity 
for  a  chest  roentgenogram  in  accord¬ 
ance  with  this  subpart  by  June  30,  1974. 
This  requirement  will  be  considered  as 
having  been  fulfilled  with  respect  to  any 
miner  for  whom  the  required  roentgeno¬ 
gram  was  made  subsequent  to  July  1, 
1972. 

(b)  Every  operator  shall  provide  to 
each  new  miner  employed  in  or  at  any  of 
its  undergroimd  coal  mines: 

(1)  An  initial  chest  roentgenogram  as 
provided  herein  as  soon  as  possible,  but 
in  no  event  later  than  6  months,  after 
commencement  of  his  employment:  Pro¬ 
vided.  That  a  preemployment  physical 
examination  will  be  considered  as  ful¬ 
filling  these  requirements:  And  provided 
further.  That  an  initial  chest  roentgeno¬ 
gram  given  to  a  new  miner  in  accord¬ 
ance  with  the  applicable  regulations 
prior  to  the  effective  date  of  this  revised 
subpart  will  be  considered  as  fulfilhng 
this  requirement; 

(2)  A  second  chest  roentgenogram  in 
accordance  with  this  subpart  3  years  fol¬ 
lowing  the  initial  examination  made  un¬ 
der  these  or  the  former  regulations  of 
this  subpart  if  the  miner  is  still  engaged 
in  underground  mining; 

(3)  A  third  chest  roentgenogram  and 
medical  examination  2  years  following 
the  second  chest  roentgenogram  if  the 
miner  is  still  engaged  in  underground 
coal  mining  and  if  the  second  examina- 
tiCHi  shows  any  evidence  of  dust  retention 
in  the  lungs. 

(c)  The  chest  roentgenograms  made 
available  by  an  operator  for  purposes  of 
this  subpart  shall  be  provided  in  accord¬ 
ance  with  a  plan  which  has  been  sub¬ 
mitted  and  approved  in  accordance  with 
this  subpart. 

§  37.4  Plan!>  for  chest  rornlgenograpliic 
examinations. 

(a)  Every  plan  for  chest  roentgeno- 
graphic  examinations  of  miners  and  new 
miners  shall  be  submitted  on  such  forms 
as  prescribed  by  the  Secretary  to 
ALFORD  within  120  calendar  days  after 
the  effective  date  of  this  subpart:  Pro¬ 
vided,  That  in  the  case  of  a  person  who 
after  such  date  becomes  an  operator  of 
a  mine  for  which  no  plan  has  been  ap¬ 
proved,  a  plan  shall  be  submitted  within 
60  days  jdter  such  event  occurs.  Each 
plan  shall  include: 

(1)  The  name  and  address  of  the  op- 
erator(s)  submitting  the  plan; 

(2)  The  name.  Federal  Bureau  of 
Mines  identification  number  for  respira¬ 
ble  dust  measurements,  and  address  of 
each  mine  included  in  the  plan; 


(3)  The  time  schedule  for  the  required 
roentgenograms  including  the  estimated 
niunber  of  miners  and  new  miners  to  be 
given  or  offered  examinations  under  the 
plan; 

(4)  The  name  of  the  facility  or  facili¬ 
ties  where,  the  location(s)  at  which,  and 
the  approximate  date(s)  and  time(s) 
during  which  the  roentgenograms  wrill 
be  given  to  miners  and  new  miners,  in 
sufficient  detail  to  enable  a  determina¬ 
tion  of  whether  such  examinations  will 
be  conducted  at  a  convenient  time  and 
place; 

(5)  The  names  and  qualifications,  in¬ 
cluding  specialty  training  and  experi¬ 
ence,  of  the  individuaHs)  w’ho  will; 

(i)  Give  the  chest  roentgenograms; 
and 

(ii)  Interpret  and  classify  the  chest 
roentgenograms. 

(6)  The  name,  address,  and  business 
telephone  number  of  the  individual  (s) 
w'ho  will  coordinate  the  submittal  as  re¬ 
quired  by  §  37.60(a) ; 

(7)  A  description  of  the  technical 
factors  to  be  employed  to  meet  the  re¬ 
quirements  of  §  37.41;  and 

(8)  Assurances  that  (i)  the  operator 
will  not  solicit  a  physician’s  roentgeno- 
graphic  or  other  findings  concerning  any 
miner  employed  by  the  operator,  (ii)  in¬ 
structions  have  been  given  to  the  per¬ 
son  (s)  giving  the  examinations  that 
duplicate  roentgenograms  will  not  be 
taken  or  made  for  that  (except  as  may 
be  necessary  for  the  purpose  of  this  sub¬ 
part)  the  physician’s  roentgenographic 
and  other  findings,  as  well  as  the  occu¬ 
pational  history  information  obtained 
from  a  miner  or  new  miner,  except  if 
obtained  in  a  preemployment  examina¬ 
tion,  will  not  be  disclosed  in  a  manner 
which  will  ijermit  Identification  of  the 
employee  writh  the  Information  about 
him  and  (iii)  the  roentgenographic  ex¬ 
aminations  will  be  made  at  no  charge 
to  the  miner. 

(b)  Operators  may  provide  for  alter¬ 
nate  facilities  and  interpreters  in  plans 
submitted  for  approval. 

(c)  ’The  change  of  operators  of  any 
mine  or»erating  imder  a  plan  approved 
pursuant  to  §  37.5  shall  not  affect  the 
plan  of  the  operator  which  has  trans¬ 
ferred  responsibility  for  the  mine.  Every 
such  plan  shall  be  subject  to  revision  in 
accordance  with  paragraph  (c>  of  this 
section. 

(d)  ’The  operator  shall  advise  ALFORD 
of  any  change  in  its  plan.  Each  change 
in  an  approved  plan  including  a  modifi¬ 
cation  of  the  information  submitted 
under  paragraph  (a)  (5)  of  this  section 
is  subject  to  toe  same  review^  and  ap¬ 
proval  as  the  originally  approved  plan. 

§  37.5  Approval  of  plans. 

(a)  If,  after  review  of  any  plan  sub¬ 
mitted  pursuant  to  this  subpart,  the 
Secretary  determines  that  toe  action  to 
be  taken  imder  such  plan  by  toe  oper¬ 
ator  or  group  of  operators  meets  toe 
specifications  of  this  subpart  and  will  ef¬ 
fectively  achieve  its  purpose,  toe  Secre¬ 
tary  will  approve  such  plan  and  notify 
toe  operator(s)  submitting  the  plan  of 


his  approval.  Such  approval  may  be  con¬ 
ditioned  upon  such  terms  as  toe  Secre¬ 
tary  deems  necessary  to  carry  out  toe 
purpose  of  section  203  of  toe  Act. 

(b)  Where  toe  Secretary  has  reason  to 
believe  that  he  will  deny  approval  of  a 
plan  he  will,  prior  to  the  denial,  give  rea¬ 
sonable  notice  in  writing  to  the  opera- 
tor(s)  of  an  opportunity  to  amend  toe 
plan.  ’The  notice  shall  specify  toe  ground 
upon  which  approval  is  proposed  to  be 
denied. 

(c)  If  a  plan  is  denied  approval,  toe 
Secretary  shall  advise  the  operator (s)  in 
writing  of  toe  reasons  therefor. 

§  37.6  Rocnieonographic  exaniiiialioiiA 
ronductod  by  ihe  Secrelary. 

(a)  The  Secretary  will  give  chest  ro¬ 
entgenograms  or  make  arrangements 
with  an  appropriate  person,  agency  or  in¬ 
stitution  to  give  the  chest  roentgeno¬ 
grams  required  under  this  subpart  in  the 
locality  where  toe  miner  resides,  at  the 
mine,  or  at  a  medical  facility  easily  aces- 
sible  to  a  mining  community  or  mining 
communities,  under  the  following  cir¬ 
cumstances: 

( 1 )  Where,  in  the  judgment  of  the  Sec¬ 
retary,  due  to  toe  lack  of  adequate  med¬ 
ical  or  other  necessary  facilities  or  per¬ 
sonnel  at  toe  mine  or  in  toe  locality 
where  the  miner  resides,  toe  required  ro¬ 
entgenographic  examination  cannot  be 
given. 

(2)  Where  the  operator  has  not  sub¬ 
mitted  an  approvable  plan. 

<  3 )  Where,  after  commencement  of  an 
operator’s  program  pursuant  to  an  tqj- 
proved  plan  and  after  notice  to  the  opera¬ 
tor  of  his  failure  to  follow  toe  approved 
plan  and,  after  allowing  15  calendar  days 
to  bring  the  program  into  compliance, 
the  Secretary  determines  and  notifies  the 
operator  in  writing  that  toe  opereftor’s 
program  still  fails  to  comply  with  toe 
approved  plan. 

(b)  ’The  operator  of  toe  mine  shall 
reimburse  toe  Secretary  or  such  other 
person,  agency,  or  institution  as  toe  Sec¬ 
retary  may  direct,  for  toe  cost  of  con¬ 
ducting  each  examination  made  in  ac¬ 
cordance  with  this  section. 

§  37.7  Transfer  of  afferted  minor  lo  loss 
dusty  aroa. 

(a)  Any  miner  who,  in  toe  judgment 
of  the  Secretary  based  upon  the  inter¬ 
pretation  of  one  or  more  chest  roentgen¬ 
ograms,  shows  category  2  (2/1,  2/2,  2/3) 
or  category  3  (3/2,  3/3,  3/4)  simple  pneu¬ 
moconiosis,  or  complicated  pneumoco- 
niasis,  or  toe  development  of  category  1 
(1/0,  1/1,  1/2)  simple  pneumoconiosis 
in  less  than  10  years  since  first  entering 
the  coal  mining  industry  (ILO-U/C  clas¬ 
sification)  shall  be  afforded  toe  option 
by  the  operator  of  transferring  from  his 
position  to  another  position  in  an  area 
of  the  mine  where  the  concentration  of 
respirable  dust  in  toe  mine  atmosphere 
is  not  more  than  1.0  mg/m*  of  air,  or,  if 
such  level  is  not  attainable  in  such  mine, 
to  a  position  in  the  mine  where  the  con¬ 
centration  of  respirable  dust  is  toe  lowest 
attainable  below  2.0  mg/m*  of  air. 
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(b)  Any  transfer  iinder  this  section 
shall  be  in  accordance  with  the  proce¬ 
dures  specified  in  Part  90  of  Title  30  of 
the  Code  of  Federal  Regulations. 

Occupational  History  Qotstionnaires 
AND  Miner  Identification  Documents 

§  37.20  General  provisions. 

(a)  As  part  of  the  roentgenographic 
examination,  an  occupational  history 
questionnaire,  and  a  member  identifica¬ 
tion  document  shall  be  completed  at  the 
facility  for  each  miner  and  new  miner  at 
the  same  time  the  chest  roentgenogram 
required  by  this  subpart  is  given. 

(b)  The  questionnaires  and  miner 
Identification  documents  shall  be  sub¬ 
mitted  to  ALFORD  in  accordance  with 
the  requirements  set  forth  in  S  37.60. 

Specifications  for  Performing  Chest 
Roentgenographic  Examinations 

§  37.40  General  provisions. 

(a)  Hie  chest  roentgenographic  ex¬ 
amination  shall  be  given  at  a  conven¬ 
ient  time  and  place. 

(b)  The  chest  roentgenographic  exam¬ 
ination  consisting  of  the  chest  roentgen¬ 
ogram,  the  Roentgenographic  Interpre¬ 
tation  Form  (Form  NIOSH  14-73  (Can), 
the  occupatiimal  history  questionnaire, 
and  the  mined  identification  dociunent 
shall  be  completed  in  full  and  submitted 
to  ALFORD  pursuant  to  S  37.60. 

(c)  A  roentgenographic  examination 
shall  be  made  in  a  facility  ac^roved  in 
accordance  with  §  37.42  by  or  under  the 
supervision  of  a  physician  who  regularly 
takes  chest  roentgenograms  and  who  has 
demonstrated  his  ability,  in  accordance 
with  9  37.42,  to  take  chest  roentgeno¬ 
grams  of  a  quality  to  best  ascertain  the 
presence  of  pneumoconiosis. 

§  37.41  Roentgenogram  specificatimis. 

(a)  Every  chest  roentgenogram  shall 
be  a  posteroanterior  projection  at  full 
Inspiration  on  a  14-  by  17-lnch  or  14-  by 
14-lnch  film. 

(b)  Miners  shall  be  disrobed  from  the 
waist  up  at  the  time  the  roentgenogram 
is  given. 

(c)  Roentgenograms  shall  be  made 
only  with  a  diagnostic  X-ray  machine 
having  a  rotating  anode  tube  with  a 
maximum  of  a  2  mm.  source  (focal  ^?ot) . 

(d)  Except  as  provided  in  paragraph 

(e)  of  this  section,  roentgenograms  shall 
be  made  with  units  having  generators 
which  comply  with  the  following:  (1) 
The  generators  of  existing  roentgeno¬ 
graphic  units  acquired  by  the  examining 
facility  prior  to  effective  date  of  the  regu¬ 
lations  shall  have  a  minimum  rating  of 
200  mA  at  100  kVp.;  (2)  generators  of 
units  acquired  subsequent  to  such  date 
shall  have  a  minimum  rating  of  300  mA 
at  125  kVp. 

Note;  A  generator  with  a  rating  of  160 
KVp.  is  recommended. 

(e)  Roentgenograms  made  with  bat¬ 
tery-powered  mobile  or  portable  equip¬ 
ment  shall  be  made  with  units  having  a 
minimum  rating  of  100  mA  at  110  kVp. 
at  500  Hz,  or  of  200  mA  at  110  kVp  at  60 
Hz. 


(f)  Capacitor  discharge,  and  field 
emission  imits  may  be  used:  Provided, 
That  the  model  of  such  units  is  approved 
by  ALFORD  for  quality,  performance, 
and  safety.  ALFORD  will  consider  such 
units  for  approval  when  listed  by  a  fa¬ 
cility  seeking  approval  under  §  37.42  of 
this  subpart. 

(g)  Roentgenograms  shall  be  given 
only  with  equipment  having  a  beam- 
limiting  device  which  does  not  cause 
large  unexposed  boundaries.  The  use  of 
such  a  device  shall  be  discernible  from  an 
examination  of  the  roentgenogram. 

(h)  To  insure  high  quality  chest  roent¬ 
genograms: 

(1)  The  maximum  exposure  time  shall 
not  exceed  1/20  of  a  second  except  that 
with  single  phase  units  with  a  rating 
less  than  300  mA  at  125  kVp  and  subjects ' 
with  chests  over  28  cm.  posteroanterior, 
the  excKisure  may  be  increased  to  not 
more  than  1/10  of  a  second. 

(2)  The  source  or  focal  spot  to  film 
distance  shall  be  at  least  6  feet:  Pro¬ 
vided,  That  where  space  limitation  in 
mobile  imits  requires  a  shorter  distance, 
the  source  to  film  distance  shall  not  be 
less  than  5  feet.  Films  made  in  mobile 
units  with  less  than  6  feet  between  the 
focal  spot  and  film  shall  be  marked  with 
the  source  to  film  distance; 

(3)  Only  medium-speed  film  and  me¬ 
dium  speed  intensifying  screens  shall  be 
used; 

(4)  Film-screen  contact  shall  be  main¬ 
tained  and  verified  at  6  month  or  shorter 
intervals; 

(5)  Intensifying  screens  shall  be  in¬ 
spected  at  least  once  a  month  and 
cleaned  when  necessary  by  the  method 
recommended  by  the  manufacturer; 

(6)  All  Intensifying  screens  in  a  cas¬ 
sette  shall  be  of  the  same  type  and  made 
by  the  same  manufacturer; 

(7)  When  using  over  90  kV.,  a  suitable 
grid  or  other  means  of  reducing  scattered 
radiation  shall  be  used. 

(8)  The  geiHiietry  of  the  radiographic 
system  shall  Insure  that  the  central  axis 
(ray)  of  the  primary  beam  is  perpendic¬ 
ular  to  the  plane  of  the  film  surface  and 
impinges  on  the  center  of  the  film. 

(i)  Radiogrsqihlc  processing: 

(1)  Either  automatic  or  manual  film 
processing  which  produces  a  high  quality 
roentgenogram  is  acceptable.  A  constant 
time-temperature  technique  shall  be 
meticulously  employed  for  manual  proc¬ 
essing. 

(2)  If  the  mineral  or  other  Impurities 
in  the  processing  water  introduce  diffi¬ 
culty  in  obtaining  a  high-quality  roent¬ 
genogram,  a  suitable  filter  or  purification 
system  shall  be  used. 

(j)  Before  the  miner  is  advised  that 
the  examination  is  concluded,  the  film 
shall  be  processed  and  inspected  and  ac¬ 
cepted  for  quality  by  the  physician,  if 
available.  If  the  physician  is  not  avail¬ 
able,  such  acceptance  may  be  made  by 
the  radiologic  technologist.  In  a  case  of 
a  substandard  film,  another  film  shall  be 
immediately  taken. 

(k)  An  electric  power  supply  shall  be 
used  which  ccHupUes  with  the  voltage, 
current,  and  regiilatioQ  specified  by  the 
manufacturer  of  the  machine. 


(l)  A  densltometrlc  test  object  may  be 
required  on  each  roentgenogram  for  an 
objective  evaluation  of  film  quality  at 
the  discretion  of  ALFORD. 

(m)  Each  roentgenogram  made  here¬ 
under  shall  be  permanently  and  legibly 
marked  with  the  name  and  address  or 
ALFORD  approval  number  of  the  facil¬ 
ity  at  which  it  is  taken,  the  social  se¬ 
curity  number  of  the  miner,  and  the  date 
of  the  roentgenogram.  No  other  identi¬ 
fying  markings  shall  be  recorded  on  the 
film  except  as  provided  in  §  37.41(h)  (2). 

§  37.42  Approval  of  roentgenographic 
facilities. 

(a)  Approvals  of  roentgenographic  fa¬ 
cilities  given  prior  to  the  effective  date 
of  these  regulations  shall  terminate  on 
the  effective  date  of  these  regulations. 
Previously  approved  roentgenogriqihic 
facilities  may  reapply  in  accordance  with 
this  subpart. 

(b)  To  be  eligible  to  participate  here¬ 
under,  a  roentgenographic  facility  shall 
demonstrate  ability  to  take  high  quality 
diagnostic  chest  roentgenograms  by  sub¬ 
mitting  to  ALFORD,  six  or  more  sample 
chest  roentgenograms  taken  and  proc¬ 
essed  at  the  applicant  facility  which  are 
of  acceptable  quality  to  the  panel  of 
radlolo^ts.  Ai^licants  shall  also  submit 
a  radiograph  of  a  plastic  step-wedge 
object  (available  on  loan  from  ALFORD) 
which  was  taken  at  the  same  time  with 
the  same  technique  as  one  of  the  roent¬ 
genograms  submitted  and  processed  at 
the  facility  for  which  approval  is  sought. 
At  least  one  chest  roentgenogram  and 
one  test  object  film  shall  have  been  taken 
with  each  unit  to  be  used  hereunder.  All 
film  Shan  have  been  taken  within  the  15 
calendar  days  prior  to  submission  and 
shall  identify  the  facility  where  each  film 
was  taken.  The  chest  roentgenograms 
will  be  returned  and  may  be  the  same 
roentgenograms  submitted  pursuant  to 
9  37.51. 

(Note:  The  plastic  step-wedge  object  Is 
described  In  an  article  by  B.  Dale  Trout  and 
John  P.  KeUey  appearing  in  “The  American 
Journal  of  Roentgenology,  Radium  Therapy 
and  Nuclear  Medicine,”  Vol.  117,  No.  4,  AprU 
1973.) 

(c)  Each  roentgenographic  facility 
submitting  chest  roentgenograms  for 
approval  under  this  sectlcxi  i^all  com¬ 
plete  and  include  an  X-ray  facility  docu¬ 
ment  describing  each  X-ray  unit  to  be 
used  to  take  chest  roentgenograms  under 
the  Act.  Among  other  thingis,  the  form 
shall  include:  (1)  The  date  of  the  last 
radiation  safety  inspection  by  an  appro¬ 
priate  licensing  agency  or.  if  no  such 
agency  exists,  by  a  qualified  consultant; 
(2)  the  deficiencies  found;  and  (3)  a 
statement  that  all  the  deficiencies  have 
been  corrected.  To  be  acceptable,  the 
radiation  safety  Inspection  shall  have 
been  made  within  1  year  preceding  the 
date  of  application. 

(d)  Roentgenograms  submitted  with 
applications  for  approval  under  this  sec¬ 
tion  win  be  evaluated  by  the  panel  of 
radiologists.  AppUcants  win  be  advised 
of  any  reasons  for  denial  of  approval. 


FEDERAL  REGISTER.  VOL  38,  NO.  144 — FRIDAY,  JULY  27,  1973 


20080 


RULES  AND  REGULATIONS 


(e)  Facilities  shall  have  provision  for 
being  heated  to  a  comfortable  level. 

(f)  ALFORD  or  its  r^resentatives 
may  make  a  physical  inspection  of  the 
applicant’s  facility  and  any  approved 
roentgenographic  facility  at  any  reason¬ 
able  time  to  determine  if  the  require¬ 
ments  of  this  subpart  are  being  met. 

(g)  AMJrovals  granted  hereunder  may 
be  suspended  or  withdrawn  by  notice  in 
writing  when  in  the  opinion  of  ALFORD 
the  quality  of  radiographs  submitted 
hereunder  warrants  such  action.  A  copy 
of  a  notice  withdrawing  approval  will 
be  sent  to  each  operator  who  has  listed 
the  hospital,  clinic,  or  physician  as  its 
facility  for  giving  chest  roentgenograms. 

§  37.43  Protertion  against  radiation 
emitted  by  roentgenographic  equip¬ 
ment. 

Except  as  otherw’ise  specified  in  sec¬ 
tion  37.41,  roentgenographic  equipment, 
its  use  and  the  facilities  (including 
mobile  facilities)  in  which  such  equip¬ 
ment  is  used,  shall  conform  to  applicable 
State  and  Federal  regulations  (See  21 
CFR  278.213  (37  FR  16461),  a  Federal 
regulation  which  becomes  effective  on 
August  1,  1974,  and  applies  to  certain 
components  of  X-ray  system  manufac¬ 
tured  after  that  date) .  Where  no  appli¬ 
cable  regulations  exist,  roentgenographic 
equipment,  its  use  and  the  facilities  (in¬ 
cluding  mobile  facilities)  in  which  such 
equipment  is  used  shall  conform  to  the 
recommendations  of  the  National  Coun¬ 
cil  on  Radiation  Protection  and  Meas¬ 
urements  in  N(rRP  Report  No.  33  “Medi¬ 
cal  X-ray  and  Gamma-Ray  Protection 
for  Energies  up  to  10  MeV — ^Equipment 
Design  and  Use”  (issued  February  1, 
1968)  and  in  NCJRP  Report  No.  34,  “Med¬ 
ical  X-ray  and  Gamma-Ray  Protection 
for  Energies  up  to  10  MeV — Structural 
Shielding  Design  and  Evaluation”  (issued 
March  2,  1970)  which  documents  are 
hereby  incorporated  by  reference  and 
made  a  part  hereof.  These  documents  are 
available  for  examination  at  ALFORD, 
944  CJhestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505,  at  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health,  5600  Fishers  Lane,  Rockville, 
MD,  and  at  the  Public  Health  Service 
Information  Center  or  Regional  Office 
Information  Centers  listed  in  45  CFR 
5.31.  Copies  of  N(rRP  Reports  Nos.  33  and 
34  may  be  purchased  for  $2  and  $3  each, 
respectively,  from  NCRP  Publications, 
P.O.  Box  30175,  Washington,  D.C.  20014. 

Specifications  for  Interpretations  and 
Classification  of  Chest  Films 

§  37.30  Inlerpreling  and  rlaisf^ifying 
rhe»t  roenlgenogram<i. 

(a)  The  interpretation  of  chest  roent¬ 
genograms  shall  be  classified  in  accord¬ 
ance  with  the  ILO-U/C  Classification 
system  and  recorded  on  a  Roentgeno¬ 
graphic  Interpretation  Form  (Form 
NIOSH  14-73  (Cin)). 

(b)  Interpretation  and  classification 
shall  be  performed  only  by  a  physician 
who  regularly  reads  chest  roentgeno¬ 
grams  and  who  has  demonstrated  pro¬ 
ficiency  in  the  use  of  the  ILO-U/C 


Classification  system  in  accordance  with 
§  37.51. 

(c)  All  Interpreters  hereunder,  when¬ 
ever  Interpreting  chest  roentgenograms 
made  under  the  Act,  shall  have  imme¬ 
diately  available  for  reference  a  complete 
set  of  the  ILO-U/C  International  Classi¬ 
fication  of  Radiographs  for  Pneumo¬ 
conioses,  1971, 

Note:  This  set  is  available  from  the  Inter¬ 
national  Labour  OfBce,  Occupational  Safety 
and  Health  Branch,  CH  1211,  Oeneva  22, 
Switzerland. 

(d)  In  all  view  boxes  used  for  making 
interpretations  hereimder: 

(1)  Fluorescent  lamps  shall  be  simul¬ 
taneously  replaced  with  new  lamps  at  6- 
month  intervals: 

(2)  All  the  fluorescent  lamps  in  a 
panel  of  boxes  shall  have  identical  man¬ 
ufacturer’s  ratings  as  to  intensity  and 
color; 

(3)  The  glass.  Internal  reflective  sur¬ 
faces,  and  the  lamps  shall  be  kept  clean; 

(4)  The  unit  shall  be  so  situated  as  to 
minimize  front  surface  glare. 

§  37..31  Proficiency  in  the  u«e  of  the 
•  ILO— U/C  Classification. 

(a)  First  or  “A”  readers ; 

(1)  Proficiency  in  the  use  of  the  ILO- 
U/C  Classification  system  shall  be  dem¬ 
onstrated  by  either : 

(i)  Submitting  from  the  physician’s 

files  six  sample  chest  roentgenograms 
classified  by  him  to  the  panel  of  radi¬ 
ologists  which  are  considered  properly 
classified  by  the  panel.  The  submission 
shall  consist  of  two  without  pneumo¬ 
coniosis,  two  with  simple  pneumoconi¬ 
osis,  and  two  with  complicated  pneumo¬ 
coniosis.  The  films  will  be  returned  to  the 
physician.  The  interpretations  shall  be 
on  the  Roentgenographic  Interpretation 
Form  (Form  NIOSH  14-73  (Cin)). 

(These  may  be  the  same  roentgenograms 
submitted  pursuant  to  §  37.42) ,  or: 

(ii)  Completion,  since  June  15,  1970, 
of  a  course  approved  by  ALFORD  on  the 
ILO-U/C  Classification  system  or  the 
UICC/Cincinnati  Classification  system. 
As  used  in  this  subparagraph  “UICC/ 
Cincinnati  Classification”  means  the 
classification  of  the  pneumoconioses 
devised  in  1968  by  a  Working  Committee 
of  the  International  Union  Against 
Cancer. 

(b)  Final  or  “B”  readers : 

Additional  proficiency  in  the  use 

of  the  ILO-U/C  (Classification  system 
shall  be  demonstrated  by  those  physi¬ 
cians  who  desire  to  be  a  final  or  “B” 
reader  by  taking  and  passing  a  specially 
designed  proficiency  examination  given 
on  behalf  of  or  by  ALFORD.  Physicians 
who  qualify  under  this  provision  need  not 
be  qualified  under  paragraph  (a)  of  this 
section. 

(c)  Physicians  who  wish  to  participate 
in  the  program  shall  make  application  on 
an  Interpreting  Physician  Certification 
Document. 

§  37.52  Method  of  obtaining  definitive 
interpretations. 

All  chest  roentgenograms  interpreted 
by  “A”  readers  will  be  submitted  by  AL¬ 


FORD  to  a  “B”  reader  of  its  choosing, 
qualified  as  described  In  §  37.51  whose 
interpretation  shall  be  final.  If  the  first 
Interpretation  is  by  a  “B”  reader,  it  shall 
be  final. 

§  37.53  Notification  of  abnormal  roent¬ 
genographic  findings. 

(a)  Findings  of,  or  findings  suggesting, 
enlarged  heart,  tuberculosis,  lung  can¬ 
cer.  or  any  other  significant  abnormal 
findings  other  than  pneumoconiosis  shall 
be  communicated  by  the  first  physician 
to  interpret  and  classify  the  roentgeno¬ 
gram  to  the  designated  physician  of  the 
miner  or  new  miner  indicated  on  the 
Miner’s  Identification  Document,  A  copy 
of  the  communication  shall  be  submitted 
to  ALFORD. 

(b)  All  final  findings  regarding  pneu¬ 
moconiosis  will  be  sent  to  the  miner  by 
the  Secretary  of  the  Interior  in  accord¬ 
ance  with  section  203  of  the  Act  (see  30 
CFR  Part  90) .  Positive  findings  with  re¬ 
gard  to  pneumoconiosis  will  be  reported 
to  the  miner’s  designated  physician  by 
ALFORD. 

(c)  ALFORD  will  make  every  reason¬ 
able  effort  to  process  the  findings  de¬ 
scribed  in  paragraph  (b)  of  this  section 
within  60  days  of  receipt  of  the  infor¬ 
mation  described  in  §  37.60  in  a  complete 
and  acceptable  form.  The  information 
forwarded  to  the  Secretary  of  the  In¬ 
terior  will  be  in  a  form  intended  to  facili¬ 
tate  prompt  dispatch  of  the  findings  to 
the  miner. 

Specifications  for  Submitting 
Roentgenograms,  Etc. 

§  ,37.60  Submilling  required  ebe«l  roenl- 
genograuM,  oerupalional  bialory 
quealionnaires,  and  miner  idenlifi- 
ralion  doeumenla. 

(a)  Each  chest  roentgenogram  re¬ 
quired  to  be  made  under  this  subpart, 
together  with  its  Interpretation (s),  the 
occupational  history  questionnaire  and 
the  miner  identification  document,  shall 
be  submitted  together  for  each  miner 
or  new  miner  within  21  calendar  days 
after  the  roentgenographic  examination 
to  ALFORD  and  become  the  property  of 
ALFORD. 

(b)  If  ALFORD  deems  any  part  sub¬ 
mitted  under  paragraph  (a)  of  this  sec¬ 
tion  inadequate,  it  will  notify  the  oper¬ 
ator  of  the  deficiency.  The  operator  shall 
promptly  make  appropriate  arrange¬ 
ments  for  the  necessary  re-examination. 

(c)  Failure  to  comply  with  paragraph 
(a)  or  (b)  of  this  section  shall  be  cause 
to  revoke  approval  of  a  plan  or  any  other 
approval  as  may  be  appropriate.  An 
approval  which  has  been  revoked  here¬ 
under  may  be  reinstated  at  the  di.scretion 
of  ALFORD  after  it  receives  satisfactory 
assurances  and  evidence  that  all  de¬ 
ficiencies  have  been  corrected  and  that 
effective  controls  have  been  instituted  to 
prevent  a  recurrence. 

(d)  Chest  roentgenograms  and  other 
required  documents  shall  be  submitted 
only  for  miners  or  new  miners.  Results 
of  preemployment  i^yslcal  examinations 
of  persons  who  are  not  hired  shall  not  be 
submitted. 
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(e)  If  a  miner  refuses  to  participate  in 
all  phases  of  the  examination  prescribed 
In  this  subpart,  no  report  need  be  made. 
If  a  miner  refuses  to  participate  In  any 
phase  of  the- examination  prescribed  In 
this  subpart,  all  the  forms  shall  be  sub¬ 
mitted  with  his  name  and  social  security 
account  number  on  each.  If  any  of  the 
forms  cannot  be  completed  because  of 
the  miner’s  refusal,  it  shall  be-  marked 
“Miner  Refuses,”  and  shall  be  submitted. 
No  submission  shall  be  made,  however, 
-without  a  completed  miner  id^tlfication 
document  containing  the  miner’s  name, 
siddress,  social  security  number,  place  of 
emplo3rment,  and  work  category. 

(f)  ’The  examination  required  tmder 
this  subpart  shall  be  complete  for  new 
miners. 

Note:  ’The  Incorporation  by  reference 
provision  In  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  Jime  1, 1973. 

[FR  Doc.73-16273  Plied  7-26-73:8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 
(Public  Land  Order  6364] 

[Arizona  7131] 

ARIZONA 

Withdrawal  for  National  Forest  Recreation 
Area  and  Administrative  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws,  30  n.S.C.  Ch. 
2,  but  not  from  leasing  under  the  mineral 
leasing  laws  in  aid  of  programs  of  the 
Department  of  Agriculture: 

SrrcREAVxs  National  Forest 

GILA  AND  SALT  RIVER  MERIDIAN 

Fools  Hollow  jAike  Recreation  Area 
T.  10  N.,  R.  21  E., 

Sec.  12,  SWV4  of  lot  4,  SV4  of  lot  6,  lot  8, 
NW^  and  8^4  of  lot  9,  lots  11,  12,  13, 
Ni^  of  lot  16,  Ni;^  of  lot  17,  and  lot  20: 

Sec.  13,  lots  1  and  2,  and  lots  6  thru  17; 

Sec.  14,  NWV4  of  lot  1,  and  lot  2. 

Chevelon  Ranger  Station 
Administrative  Site 

T.  13  N.,  R.  13  E..  Sec.  1,  SE«4NEV4,  EyaSW^^ 

NEV4.  NViSE«4SE»4SE>4,  N»^SW^^SE^^. 

T.  13  N.,  R.  14  E.,  Sec.  6,  VST*/*  of  lot  6,  and 

lot  7. 

The  areas  described  aggregate  approx¬ 
imately  485.87  acres  in  Navajo  and  Co¬ 
conino  Counties. 

2.  ’The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li¬ 
cense  or  permit  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Jack  O.  Horton, 

'Assistant  Secretary  of  the  Interior. 

July  23,  1973. 

(FR  Doc.73-16433  FUed  7-26-73:8:46  am] 
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[Public  Land  Order  6366] 

[Colorado  17286] 

COLORADO 

Partial  Revocation  of  Powersite  Reserve 
No.  133 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10, 1920, 
as  amended,  16  n.S.C.  sec.  818  (1970), 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-50 1- 
Colorado,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  March 
25,  1910,  creating  Powersite  Reserve  No. 
133,  as  confirmed  by  Executive  Order  of 
July  2,  1910,  is  hereby  revoked  so  far  as 
it  affects  the  following  described  lands: 

Sixth  Principac.  MERmiAN 

T.  1  S..  R.  78  W,  Sec.  28,  WV4NE^^,  NW^^, 

NWV4SWV4:  Sec.  N^4NEt^. 

’The  areas  described  aggregate  approx¬ 
imately  360  acres  in  Grand  County, 

2.  All  of  the  above  described  lands 
were  previously  restored  to  entry,  loca¬ 
tion  or  selection,  subject  to  the  provi¬ 
sions  and  reservations  of  section  24  of 
the  Act  of  June  10,  1920,  supra,  pursu¬ 
ant  to  a  determination  of  the  Federal 
Power  Commission  in  DA-57-Colorado 
of  October  24,  1924,  and  the  departmen¬ 
tal  order  of  August  17,  1926,  and  subse¬ 
quently  patented.  ’The  effect  of  this  or¬ 
der  is  to  relieve  these  restored  lands 
from  the  limitations  prescribed  by  said 
section  24. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

July  23.  1973. 

[FR  Doc.73-16434  FUed  7-26-73:8:46  am] 


[Public  Land  Order  6366] 
[Sacramento  6138] 

CALIFORNIA 

Revocation  of  Executive  Order  No.  5550 
By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of  June 
25,  1910,  as  amended.  43  U.S.C.  sec.  141 
(1970),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952  (17  PR  4831), 
it  is  ordered  as  follows: 

1.  The  Executive  Order  No.  5550  dated 
February  6.  1931,  withdrawing  public 
lands  for  classification  is  hereby  revoked: 
Mount  Diablo  Meridian 

T.  21  S.,  R.  16  E., 
secs.  13. 24,  and  26. 

T.  21 S.,  R.  17  E.. 

Secs.  16  to  22,  Inclusive; 

Secs.  26  to  36,  Inclusive. 

T.  21  S..  R.  18  E., 

Sec.  31. 

T.  22  S.,  R.  17  E.. 

Secs.  1  to  6,  Inclusive; 

Secs.  10  to  14,  inclusive; 

Sec.  24. 

T.  22  S.,  R.  18  E., 

Secs.  6  to  9.  inclusive; 

Secs.  16  to  29,  inclusive; 

Secs.  33  to  36,  inclusive. 

T.  22  S..  R.  19  E., 

Sec.  31. 

T.  23  S.,  R.  18  E., 

Secs.  1, 2, 3. 11  to  14,  inclusive; 

Secs.  23, 24, 25,  and  36. 
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T.  23  S.,  R.  19  E.. 

Secs.  6, 7, 8, 17  to  21,  inclusive; 

Secs.  28  to  34,  Inclusive. 

T.  24  S.,  R.  19  E.. 

Secs.  3  to  10,  inclusive: 

Secs.  14  to  17.  inclusive; 

Secs.  20  to  29.  Inclusive; 

Secs.  32  to  36,  inclusive. 

T.  26  S.,  R.  19  E., 

Secs.  1  to  4,  inclusive; 

Secs.  10  to  14,  Inclusive; 

Sec.  24. 

T.  25  S.,  R.  20  E., 

Secs.  5  to  9,  Inclusive: 

Secs.  16  to  21,  Inclusive; 

Secs.  27  to  29,  Incltisive. 

The  areas  described  aggn'egate  approx¬ 
imately  97,110  acres  in  Fresno,  King  and 
Kem  Counties. 

2.  All  but  8,123.48  acres  of  the  lands  de¬ 
scribed  in  paragraph  1  of  this  order  have 
been  patented,  some  with  a  reservation 
of  the  minerals  to  the  United  States.  ’The 
unappropriated  public  lands  described 
above  shall,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals  and  classifications,  and  the  re¬ 
quirements  of  applicable  law,  be  open  to 
operation  of  the  applicable  public  land 
laws  and  the  regulations  thereunder,  ef¬ 
fective  on  and  after  July  27, 1973. 

The  public  lands  have  been,  and  con¬ 
tinue  to  be  open  to  the  filing  of  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws,  and  to  location  and  entry  imder 
the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director.  Bu¬ 
reau  of  Land  Management,  Room  E-2841, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

July  23, 1973. 

[FR  Doc.73-15435  Filed  7-26-73:8:45  am] 


[Public  Land  Order  5357] 

[Idaho  08357] 

IDAHO 

Withdrawal  for  Experimental  Forest 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are. hereby  withdrawn  from  appropria¬ 
tion  under  the  mining  laws  (30  U.S.C., 
(Th.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

Boise  National  Forest 

BOISE  MERIDIAN 

Boise  Basin  Experimental  Forest,  Bear  Run 
Unit 

T.  6  N.,  R.  5  E.,  sec.  13.  EV4EV4:  sec.  24,  Ei^ 
E%.  SW^SEVi,  SE»/4SWV4. 

T.  6  N..  R.  6  E.,  sec.  7,  lots  3  and  4;  sec.  18, 
lots  1.  2,  3,  4,  W^E^;  sec.  19.  lots  1.  2. 
3,  4,  WV4Ei4. 

The  areas  described  aggregate  1,255.16 
acres  in  Boise  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
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the  national  forest  lands  under  lease,  li¬ 
cense.  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  or  vegetative  re¬ 
sources  other  than  under  the  mining 
laws. 

Jack  O.  Boston, 
Assistant  Secretary  of 
the  Interior. 

July  23, 1973. 

[FR  Doc.73-15436  PUed  7-26-73; 8:45  am] 


[Public  Land  Order  5358] 

[Montana  064840] 

MONTANA 

Powersite  Restoration  No.  623;  Partial 
Revocation  of  Powersite  Reserve  No.  20 

By  virtue  of  the  authority  contained  In 
section  24  of  the  Act  of  June  10,  1920, 
as  amended,  16  n.S.C.  sec.  818  (1970), 
and  pursuant  to  the  determination  of  the 
Federal  Power  Commission  In  DA-194- 
Montana,  It  Is  ordered  as  follows: 

1.  The  departmental  order  of  Jime  8, 
1909  (ratified  by  Executive  Order  of 
July  2,  1910) ,  creating  Powersite  Reserve 
No.  20,  Is  hereby  revoked  so  far  as  It 
affects  the  following  described  lands: 

Principal  Meridian 
ij*  2  N  R  4  W 

Sec.^S.  SW»4NEV4.  NWi4.  NViSWVi.  SE>4. 
7  3  R  R  5  W 

Sec.” 36.  SE^iNW»^,  NE»4SWV4.  W^^SEVi. 

SE^SEV;. 

The  areas  described  aggregate  582.55 
acres  In  Jefferson  County. 

Title  to  all  of  the  lands  described  above 
In  section  36,  T.  3  N.,  R.  5  W.,  will  vest  in 
the  State  of  Montana  upon  the  effective 
date  of  this  order.  The  lands  described 
above  as  the  SW^ANEVi.  N»/2SE>/4.  and 
SEy4SEy4  sec.  6,  T.  2  N.,  R.  4  W.,  are  pri¬ 
vately  owned. 

2.  At  10  a.m.  on  August  28,  1973,  the 
unappropriated  public  lands  described 
above  as  the  NWy4.  NyjSWyA,  and  SWy4 
SEy4  sec.  6.  T.  2  N..  R.  4  W.,  shall  be 
open  to  CHJeration  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  August  28,  1973,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  These 
public  lands  have  been  and  will  con¬ 
tinue  to  be  open  to  location  and  entry 
under  the  United  States  mining  laws,  and 
to  leasing  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  aiddressed  to  Chief,  Division  of  Techni¬ 
cal  Services,  Bureau  of  Land  Manage¬ 
ment,  Federal  Building  and  U.S.  Court¬ 
house,  316  N.  26th  Street,  Billings,  Mon¬ 
tana  59101. 

Jack  O.  Horton, 
Assistant  Secretary  of 
the  Interior. 

July  23,  1973. 

[FE  Doc.73-15437  PUed  7-26-73;8:46  am] 


(PubUe  Land  Order  5350] 

[Arizona  09220] 

ARIZONA 

Partial  Revocation  of  Public  Land  Order 
No.  1985 

By  virtue  of  the  authority  vested  In 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831) .  it  is  ordered  as  follows: 

1.  I^llc  Land  Order  No.  1985  of 
September  21,  1959,  Is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

Gila  and  Salt  Rn-ER  Meridian 
T.  41  N.,  R.  13  W., 

Sec.  1,  lots  1  thru  4,  S^NV4; 

Sec.  3.  S>4; 

Sec.  4,  SE^; 

Sec.  7,  lots  1  thru  4.  EV4W>^,  EV4: 

Sec.  8; 

Sec.  9.  N%; 

Sec.  10,  NV4; 

Sec.  18.  lots  1, 2,  E^NW<4. 

T.  41  N..  R.  14  W, 

Sec.  12.  E^; 

Sec.  13.  NV4.SW^: 

Secs.  14  and  15; 

Sec.  20.  SE%; 

Sec.  21: 

Sec.  22.  NV4: 

Sec.  23.  NW%; 

Sec.  28,  NW^; 

Sec.  29* 

Sec.  30.'  lot  3,  EV4SW^,  8E^; 

Sec.  31.  lots  1.  2.  E^NW]4,  NZ^. 

T.  40  N.,  R.  15  W.. 

Sec.  4.  lots  1.  3,  SEV4NW»4.  NEV4SW%.  S% 
SE^; 

Sec.  8,  NWy4NE^^, 

T.  41  N.,  R.  15  W, 

Sec.  25,  NV4SEV4,  SWV4SE»4; 

Sec.  35,  NV4.  SEV4. 

The  areas  described  aggregate  8,515.54 
acres  in  Mohave  County. 

2.  All  of  the  above  described  lands,  ex¬ 
cept  those  listed  as  follows,  are  with¬ 
drawn  by  Public  Land  Order  No.  5263  of 
September  28,  1972,  for  the  Virgin  Gorge 
Recreation  Lands  Area,  and  will  remain 
so  withdrawn: 

T.  41  N.,  R.  13  w.. 

Sec.  1,  lots  1  through  4,  S'/^NV^. 

T.  41  N..  R.  14  W., 

Sec.  20,  NW^SE^. 

Sec.  4,  lots  1.  8,  SE»4NW«4,  NE^4SW^^.  SV4 
SEl^; 

Sec.  8,  NWV4NEV4. 

T.  41  N.,  R.  15  W. 

Sec.  25.  NV4SK%.  SW«4SEV4:  sec.  35,  Ny*. 
SEV4. 

3.  At  10  a.m.  on  August  28,  1973,  the 
lands  described  in  paragraph  2  of  this 
order  shall,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals  and  classifications,  and  the  re¬ 
quirements  of  applicable  law.  be  open  to 
operation  of  the  public  land  laws  gener¬ 
ally,  including  the  United  States  mining 
laws,  and  to  leasing  under  the  mineral 
leasing  laws,  except  that  the  lands  de¬ 
scribed  as  the  S‘/^N^  sec.  1,  T.  41  N.,  R. 
13  W..  and  Ny2SEy4.  SWy4SEy4  sec.  25, 
and  EMs,  SEy4NWy4  sec.  35,  T.  41  N..  R. 
15  W.,  will  not  be  open  to  location  and 
entry  under  the  mining  laws.  All  valid 


applications  received  at  or  prior  to  10 
ajn.  on  August  28,  1973,  shall  be  consid¬ 
ered  as  simultaneously  filed  at  that  time. 
Tliose  received  thereafter  shall  be  con¬ 
sidered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Cfiilef,  Division  of 
Technical  Services,  Bureau  of  Land  Man¬ 
agement,  3022  Federal  Building,  Rioenix, 
Arizona  85025. 

Jack  O.  Horton. 

Assistant  Secretary  of  the  Interior. 

July  23,  1973. 

[FR  Doc.73-15438  FUed  7-26-73;8:45  am] 

Title  46— Shipping 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[(X>D  72-34R] 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES 

AND  COMBUSTIBLE  LIQUIDS  ON 

BOARD  VESSELS 

Miscellaneous  •  Amendments 

The  purpose  of  this  amendment  is  to: 

1.  Authorize  DOT-5P  insulated  steel 
drums  for  monoethylamine. 

2.  Authorize  certain  organic  peroxides 
in  fiberboard  boxes  and  fiber  drums. 

3.  Authorize  specification  106A500X 
tanks  for  nitric  oxide. 

4.  Amend  the  storage  and  stowage 
chart  of  explosives  to  include  cartridge, 
practice  ammunition. 

5.  Authorize  fiber  drums  for  the  article 
“Empty  cartridge  cases  primed”. 

In  the  March  1,  1972  Federal  Register 
a  notice  of  proposed  rule  making  was 
published  which  contained  these  items.  A 
public  hearing  was  held  on  May  24,  1972 
and  no  oral  or  written  comments  were 
received  on  these  items. 

Two  items  from  this  notice  were  pub¬ 
lished  on  November  11,  1972  and  the  one 
remaining  item  will  become  part  of  a 
larger  rule  making  by  the  Hazardous 
Materials  Regulations  Board  as  explained 
in  their  document  published  on  page 
20083  of  this  issue  of  the  Federal 
Register.  One  item  in  the  Board’s  docu¬ 
ment  dealing  with  the  marking  of  radio¬ 
active  materials  packages  was  inadvert¬ 
ently  omitted  from  the  Coast  Guard’s 
.  notice  and  will  be  covered  in  a  future  rule 
making. 

In  consideration  of  the  foregoing.  Part 
146  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  146.21—100  [Amended] 

1.  In  8  146.21-100  "Table  D— Classifi¬ 
cation:  Infiammable  liquids”  for  the  ar¬ 
ticle  monoethylamine  by  deleting  the 
words  “Metal  barrels  or  drums  (DOT-6, 
5A)  not  over  55  gallon  cap."  and  insert¬ 
ing  in  place  thereof  the  words  "Metal 
barrels  or  drugs  DOT-6, 5A,  5P)  not  over 
55  gallon  cap.” 
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§  146.20-90  [Amended] 

2.  In  §  146.20-90  Stowage  and  storago 
chart  of  explosives  by  deleting  the  head¬ 
ing  of  Item  11  “Small  arms  ammunition'* 
In  both  the  horizontal  and  vertical  col¬ 
umns  and  Inserting  In  place  thereof  the 
words  “&iiall  arms  ammunition  or 
cartridges,  practice  ammunition.” 

§  146.22-200  [Amended] 

3.  In  5  146.22-200  Table  E — Classifica¬ 
tion:  Oxidizing  materials  for  the  article 
“Benzoyl  peroxide  by  adding  to  columns 
4,  5.  6,  and  7  the  following: 

Authorized  for  bei.zoyl  peroxide  wet  with  not 
lees  than  20  percent  by  weight  of  water, 
nberboard  boxes  (DOT-12B)  WIO  not  over 
25  lb.  net  wt. 

Plber  drum  (DOT-21C)  WIC  not  over  25  Ib. 
net  wt. 

§  146.25-100  [Amended] 

4.  In  S  146.25-100  Table  H— Classifica¬ 
tion:  Class  A  extremely  dangerous  poison 
for  the  article  “Nitric  oxide”  add  to  col- 
lum  4  the  following: 

Tank  cars  complying  with  DOT  regulations. 
§  146.20^^00  [Amended] 

5.  In  1  146.20-300  for  the  article  “Pri¬ 
mers”  delete  in  columns  4,  5,  6.  and  7  the 
words  “Empty  cartridge  cases,  primed 
may  also  be  shipped  in  strong,  tl^t,  out¬ 
side  llberboard  boxes”  and  Insert  In  place 
thereof  the  words  “empty  cartridge 
cases,  primed  may  also  be  shipped  In 
strong,  tight,  outside  fiberboard  boxes 
and  DOT  21-C  fiber  drums  complying 
with  DOT  regulations.” 

(RA.  4472,  as  amended,  RA.  4417a.  as 
amMided;  sec.  1,  19  Stat.  252,  49  Stat.  1889, 
see.  S(b)  (1) ,  80  Stat.  937;  48  UA.O.  170,  891a, 
49  UA.C.  1655(b)(1);  49  CFR  1.48(b)) 

This  amendment  is  effective  Octo¬ 
ber  30,  1973. 

Dated:  July  20,  1973. 

C.  R.  BXNDKlt, 
Admiral,  U.S.  Coast  Guard 
Commandant. 
[FR  Doc.73-15513  PUed  7-28-7S;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-07;  Arndts.  171-20,  173-73, 
174-18,  177-26, 179-11] 

SHIPMENT  OF  HAZARDOUS  MATERIALS 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  Is  (1) 
to  change  the  definition  of  a  portable 
tank;  (2)  to  require  the  marking  of 
packaglngs  containing  radioactive  mate¬ 
rials  with  the  proper  shipping  name;  (3) 
to  change  the  proper  shipping  name  of 
dry  calcium  hypochlorite  compounds; 
(4)  to  authorize  the  shipment  of  empty 
primed  cartridge  cases  In  DOT-2 1C  fiber 
drums;  (5)  to  authorize  the  shipment  of 
monoethylamine  In  DOT-5P  Insulated 
steel  drums;  (6)  to  authorize  the  ship¬ 
ment  of  benzoyl  peroxide,  wet  with  at 


least  20  percent  of  water  by  weight.  In 
DOT-12B  and  DOT-21C  packaglngs;  (7) 
to  authorize  the  shipment  of  phosphorus 
trichloride  In  unllned,  mild  steel,  specifi¬ 
cations  MC  310,  MC  311,  MC  312  cargo 
tanks;  (8)  to  authorize  the  shipment  of 
carbon  dioxide  In  cylinders  filled  to  a 
maximum  density  of  68  percent  of  the 
water  capacity  regardless  of  cylinder  ca¬ 
pacity;  (9)  to  authorize  the  shipment  of 
hydrogen  sulfide  in  cylinders  and  multi¬ 
unit  tank  car  tanks  equipped  with  gas 
tight  caps  or  plugs  applied  to  valve  out¬ 
lets,  and  to  authorize  the  use  of  metal 
covers  over  the  valves  of  multi-unit  tank 
car  tanks  in  place  of  gas-tight  valve  pro¬ 
tective  covers  now  required;  (10)  to  au¬ 
thorize  the  shipment  of  nitric  oxide  In 
DOT-106A500X  tank  cars;  and  (11)  to 
add  the  loading  and  storage  restrictions 
for  practice  ammiinltlon  cartridges  to 
§S  174.538  and  177.848. 

On  March  1,  1972,  the  Hazardous  Ma¬ 
terials  Regiilatlons  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-97;  Notice  No.  72-1  (37  PR 
4295),  which  proposed  these  amend¬ 
ments  except  for  t^  portable  tank  defi¬ 
nition  and  the  editorial  changes 
omcemlng  calcimn  hypochlorite.  Inter¬ 
ested  persons  were  Invited  to  give  their 
views. 

These  amendments  do  not  Include  the 
prtHHxed  changes  to  Proposal  A  and  B 
which  relate  to  the  marking  of  packag¬ 
lngs  containing  a  mixtiu-e  or  solution  and 
the  spelling  change  to  monofiuorotrl- 
chloromethane,  respectively.  Hie  Board 
has  concluded  that  the  package  marking 
changes  of  Proposal  A  require  further 
study.  However,  that  portion  of  Proposal 
A  requiring  the  marking  of  packaglngs 
containing  radioactive  materials  appears 
In  this  dociunent.  The  spelling  ^ange 
proposed  for  monofluorotrichlorometh- 
ane  does  not  appear  In  these  amendments 
because  a  commenter  has  submitted  a  list 
of  halocarbon  materials  which  should 
also  be  changed  In  line  with  the  proposed 
changes  of  Proposal  B.  This  commenter 
has  stated  that  these  changes  would  be 
more  appropriate  If  published  with  other 
petitioned  changes  relating  .to  halocar¬ 
bon  materials.  The  Board  agrees  with  the 
commenter  and  the  contents  of  Proposal 
B  will  become  part  of  another  docket 
which  will  be  published  at  a  later  date. 

A  revised  definition  of  a  portable  tank 
appeared  as  a  proposal  in  Docket  No. 
HM-8;  Notice  No.  71-13  (36  PR  9449). 
This  proposed  definition  Included  a 
cargo-carrying  tank  on  an  aircraft  and 
clarified  that  a  DOT-1 10  type  multi-unit 
tank  car  tank  should  not  be  construed  as 
a  portable  tank.  There  were  no  objections 
filed  to  the  proposal.  The  Board  Is  pub¬ 
lishing  the  definition  as  It  was  proposed 
In  S  171.8(g).  Docket  No.  HM-8;  Notice 
No.  71-13  except  for  the  reference  to  a 
tank  on  an  aircraft.  This  will  be  handled 
at  a  later  date. 

An  objection  was  received  from  a  com¬ 
menter  concerning  the  proposal  which 
provides  for  the  shipment  of  benzoyl 
peroxide  in  an  Inside  plastic  container  In 
a  DOT-21C  fiber  drum.  The  objection 
was  directed  to  the  apparent  limitation 


on  the  number  of  inside  containers  In 
each  fiber  drum.  The  commenter  stated 
that  It  is  a  common  practice  of  Industry 
to  package  this  material  In  a  number  of 
Inner  plastic  containers  In  a  DOT-21C 
fiber  drmn.  This  practice  was  based  on 
the  conclusion  that  a  given  weight  of 
benzoyl  peroxide  in  a  fiber  drum  would 
not  be  more  hazardous  if  packed  Into 
several  inner  plastic  containers  than  If 
packed  in  one  large  inner  plastic  con¬ 
tainer.  As  it  was  not  the  intent  of  the 
Board  to  specify  that  only  one  inner  con¬ 
tainer  be  authorized,  the  regulations  are 
changed  to  authorize  benzoyl  peroxide 
to  be  shipped  In  any  number  of  inner 
plastic  containers  In  a  DOT-2 1C  fiber 
drum  provided  the  weight  restrictions  on 
the  material  are  met. 

Another  commenter  on  this  proposal 
requested  that  paragr{q>hs  (a)(5)  and 
(b)(1)  of  S  173.157  be  amended  to  per¬ 
mit  the  gross  weight  of  the  DOT-12B65 
fiberboard  box  to  be  Increased  to  80 
pounds  provided  the  net  weight  of  Uie 
material  does  not  exceed  50  pounds.  The 
Board  has  purposely  omitted  the  per¬ 
missive  Increase  of  the  DOT-12B65  fiber- 
board  box  to  a  gross  weight  of  80  poiuids 
in  these  two  subparagraphs.  The  petition, 
which  led  to  the  development  of  this  pro¬ 
posal,  did  not  request  such  a  regulation 
change.  Also,  the  special  permits  issued 
to  obtain  practical  shipping  experience 
with  the  material  In  these  fiberboard 
boxes  did  not  authorize  such  a  weight. 
Therefore,  the  Board  does  not  agree  with 
this  proposed  change  and.  In  fact,  is  dis- 
couragi^  petitions  for  changes  of  this 
nature.  If  the  DOT-1 2B65  fiberboard  box 
has  the  csq>abillty  of  performing  with  a 
gross  weight  of  80  pounds,  then  the  au¬ 
thorized  gross  weight  for  the  q;>eclfica- 
tlon  should  be  so  amended.  No  petition 
has  been  received  j\istlfylng  such  a 
change. 

Another  objection  to  this  proposal 
dealt  with  the  proposed  use  of  “dry 
weight”  or  “wet  weight”  as  terms  for  ex¬ 
pressing  weight  provisions  for  benzoyl 
peroxide.  The  commenter  stated  that  the 
consistency  of  the  regulations  would  be 
destroyed  because  weight  restrictions  o(, 
packaiings  are  usually  based  on  the  ac¬ 
tual  net  weight  of  the  contents.  The 
Board  has  not  proposed  any  changes  in 
the  weight  provisions  for  this  material 
but  has  only  identified  the  Industry  prac¬ 
tice  of  referring  to  certain  peroxides  in 
a,specific  condition  for  packaging  weight 
piuposes.  This  type  of  material  condition 
identification,  expressed  as  “dry  weight” 
or  “wet  weight,”  has  been  used  by  manu¬ 
facturers  of  benzoyl  peroxide  for  many 
years  without  any  significant  problems. 
Therefore,  the  Board  has  adopted  these 
terms  for  use  only  in  the  section  of  tiic 
regulations  dealing  with  benzoyl  perox¬ 
ide,  wet. 

Also,  a  commenter  requested  that  the 
reference  to  asbestos  as  a  packaging  ma¬ 
terial  be  eliminated  in  this  proposal  be¬ 
cause  Its  use  would  constitute  a  health 
hazard.  The  reference  to  asbestos  is  In¬ 
cluded  in  the  current  regulations  and  the 
notice  did  not  propose  to  delete  asbestos. 
Therefore,  the  Board  Is  of  the  opinion 
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tlmt  it  may  not  make  this  deletion  with¬ 
out  another  rule  making  which  would 
directly  focus  upon  the  value  of  asbestos 
to  transportation  safety  and  the  hazards 
asbestos  might  cause  to  personnel  pack¬ 
ing  and  impacking  packages.  The  present 
regulations  covering  benzoyl  peroxide  do 
provide  for  the  use  of  an  equivalent  fire- 
resistant  cushioning  material  in  place  of 
asbestos;  thus,  the  shipper  has  the  <«)- 
portunity  to  utilize  other  cushioning 
materials. 

In  Docket  No.  HM-32:  Notice  69-24 
(34  FR  13426)  it  was  proposed  to  shorten 
the  shipping  name  of  “calcium  hSTX)- 
chlorite  compoimds,  dry,  containing  more 
than  39  percent  available  chlorine.”  The 
reason  for  this  proposal  was  to  eUminate 
the  quantitative  phrase  in  this  shipping 
name  because  it  was  determined  not  nec¬ 
essary  for  identification  of  the  hazardous 
material  from  the  standpoint  of  marking 
name  of  contents  on  packages  and  for 
the  purpose  of  description  on  shipping 
pai>ers.  In  addition  to  the  subject  mat¬ 
ter,  comments  were  received  on  this  no¬ 
tice  which  suggested  that  the  word  “mix¬ 
ture”  would  be  more  appropriate  than 
“compoimd”  in  the  pr(^r  shipping  name 
for  this  material  since  the  use  of  the 
broader  terminology  would  cover  several 
conditions  of  manufacture.  The  Board 
agreed  with  the  commenters  and  the 
changes  were  made  in  the  shipping  name 
for  this  material  in  the  list  of  hazardous 
materials  (§  172.5)  in  Docket  No.  HM-32; 
Amendment  172-5  (35  FR  10858).  Inad¬ 
vertently,  this  change  to  the  shipping 
name  was  not  made  in  the  Table  of  Con¬ 
tents  for  Part  173,  or  in  the  heading,  text, 
and  packaging  references  of  §  173.217 
which  covers  this  material.  Therefore, 
this  amendment  corrects  these  references 
where  they  cite  the  shipping  name  for 
dry  calciiun  h3rpochlorite  compoxmds. 

A  commenter  to  the  pr(^)osal  which 
authorizes  the  shipment  of  carbon  di¬ 
oxide  in  cylinders  filled  to  a  maximum 
density  of  68  percent  of  the  water  capac¬ 
ity  regardless  of  cylinder  capacity  ob¬ 
jected  on  the  basis  that  safety  would  be 
downgraded  because  it  would  Impose  a 
burden  on  cylinder  filling  personnel  by 
requiring  them  to  fill  cylinders  to  dif¬ 
ferent  capacities.  A  number  of  large  com¬ 
panies  have  received  special  permits 
from  the  Board  and  have  satisfactory 
shipping  experiences  with  these  cylinders. 
The  Compressed  Gas  Association  has 
stated  that  these  permits  should  be  con¬ 
tinued.  However,  this  approach  does  pre¬ 
clude  other  shippers  from  taking  advan¬ 
tage  of  higher  fill  densities.  As  the  com¬ 
menter  has  not  presented  any  data  to 
support  his  contention  of  safety  being 
downgraded  and  on  the  basis  of  the  ex¬ 
perience  obtained  under  special  permit, 
the  Board  is  authorized  carbon  dioxide 
to  be  shipp>ed  in  any  cylinder  filled  to  a 
maximiun  density  of  68  percent  of  its 
water  capacity. 

In  consideration  of  the  foregoing,  49 
CTR  Parts  171, 173,  174,  177,  and  179  are 
amended  as  follows; 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

In  §  171.8,  paragraph  (g)  is  amended 
to  read  as  follows; 


§  171.8  Definitions. 

•  •  •  •  • 

(g)  The  term  “portable  tank”  means 
any  tank  designed  primarily  to  be  tem¬ 
porarily  attached  to  a  motor  vehicle, 
other  vehicle,  railroad  car  other  than 
tank  car,  or  vessel,  and  equipped  with 
skids,  mountings,  or  accessories  to  fa¬ 
cilitate  handling  of  the  tank  by  mechani¬ 
cal  means.  The  term  “portable  tank”  does 
not  include  any  cargo  tank,  any  tank 
car  tank,  or  any  tank  of  the  DOT  106A 
or  IlOA  type  (§§  179.30.0,  179.301  of  this 
subchapter) . 

•  •  #  •  « 


PART  173— SHIPPERS 

(A)  In  the  table  of  contents  for  Part 
173  §§  173.107  and  173.217  are  amended 
to  read  as  follovrs: 

Sec. 

173.107  Primers,  percussion  caps,  grenades, 
empty,  primed,  and  cartridge 
cases,  empty,  primed. 

173.217  Calcium  hypochlorite  mixtures,  dry. 

lithium  hypochlorite  compounds, 

«  dry,  dichloroisocyanuric  acid,  dry. 

potassium  dichlorolsocyaniu^te, 
dry,  sodium  dlchloroisocyanurate, 
dry,  and  trlchloroisocyanuric  acid, 
dry. 

(B)  In  S  173.107,  the  heading  and 
paragraph  (b)  are  amended  to  read  as 
follows; 

§  173.107  Primers,  percussion  caps,  gre¬ 
nades,  empty,  primed,  and  cartridge 
cases,  empty,  primed. 

•  •  •  •  • 

(b)  Empty  cartridge  cases,  primed, 
must  be  packed  in  strong,  tight,  outside 
wooden  or  fiberboard  boxes,  or  in  specifi¬ 
cation  packagings  as  follows; 

(1)  Specification  21C  (§  178.224  of  this 
subchapter)  fiber  drum.  Each  drum  must 
be  constructed  to  the  reification  re¬ 
quirements  for  a  drum  containing  at 
least  250  pounds  net  weight  of  contents. 
Each  drum  having  a  metal  top  or  bot¬ 
tom  must  have  a  protective  corrugated 
paperboard  pad  Inserted  between  the 
contents  and  the  metal. 

•  •  •  •  « 

(C)  In  S  173.148,  paragraph  (a)  (1)  is 
amended  to  read  as  follows ; 

§  173.148  Monoethylamine. 

(a)  •  •  • 

(1)  Specification  5,  5A,  or  5P 

(SS  178.80,  178.81,  178.92  of  this  sub¬ 
chapter)  .  Metal  barrel  or  dnun  equipped 
with  openings  not  exceeding  2.3  Inches  in 
diameter.  Bung  labels  must  be  applied 
and  must  meet  the  requirements  pre¬ 
scribed  in  §  173.119(i). 

•  •  •  •  • 

(D)  In  S  173.157,  paragraphs  (a),  (a) 
(1),  and  (a)(3)  through  (5)  are 
amended;  paragraph  (b)  is  added  to  read 
as  follows; 

§  173.157  Benzoyl  peroxide,  chloroben- 
zoyl  peroxide  (para),  eyclohexanone 
peroxide,  dimeUiylhexane  dihydro¬ 
peroxide,  lauroyl  peroxide,  or  suc- 
rinie  acid  peroxide,  wet. 

(a)  Benzoyl  peroxide,  chlorobenzoyl 
peroxide  (para),  dimethylhexane  dlhy- 


droperoxide,  lauroyl  peroxide,  and  suc¬ 
cinic  acid  peroxide,  each  wet  with  at 
least  30  percent  of  water  by  weight,  and 
cyclohexanone  peroxide  over  50  percent 
concentration  but  not  exceeding  85  per¬ 
cent  concentration,  wet,  must  be  packed 
in  specification  packagings  as  follows; 

(1)  Specification  15A,  15B,  or  15C 
(§§  178.168,  178.169.  178,170  of  this  sub¬ 
chapter)  .  Wooden  box  with  Inside  metal 
containers  or  fining,  specification  2F 
(§  178.25  of  this  subchapter) ,  or  with  se- 
ciu^ly  closed  inside  paper  bags  fined  with 
polyethylene  at  least  0.002  inch  thick,  or 
with  inside  aluminum  drums  of  at  least 
16  gage  metal  throughout.  Net  weight 
(dry  weight)  in  each  Inside  DOT-2F 
metal  container  or  in  each  paper  bag 
may  not  exceed  1  ix>und.  Gross  weight 
may  not  exceed  200  poimds. 

•  •  •  •  • 

(3)  Specification  12B  (§  178.205  of  this 
subchapter) .  Fiberboard  box  with  Inside 
fiber  containers  securely  closed  by 
taping  or  gluing,  or  with  securely  closed 
inside  paper  bags  fined  with  polyethylene 
at  least  0.002  inch  thick.  Net  weight 
(dry  weight)  in  each  Inside  container 
may  not  exceed  1  pK>und.  Except  for 
lauroyl  peroxide,  wet,  each  Inside  con¬ 
tainer  must  be  surrounded  by  asbestos 
or  an  equivalent  fire-resistant  cushion¬ 
ing  material.  Gross  weight  in  specifica¬ 
tion  12B65  fiberboard  box  may  exceed  65 
pounds,  but  may  not  exceed  80  pounds, 
provided  the  net  weight  (dry  weight)  of 
the  contents  does  not  exceed  50  poimds. 

(4)  Specification  21C  (S  178.224  of  this 
subchapter).  Fiber  drum  with  securely 
closed  Inside  plastic  containers  made  of 
polyethylene  film  at  least  0.002  Inch 
thick  for  cyclohexanone  peroxide  over  50 
percent  concentration  but  not  exceeding 
85  percent  concentration  and  for  di¬ 
methylhexane  dihydroperoxide;  with  se¬ 
curely  closed  Inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick  for  benzoyl  peroxide  wet  with 
at  least  30  percent  of  water  by  weight. 
Authorized  net  weight  (wet  weight)  in 
one  outside  drum  may  not  exceed  50 
pounds  for  cyclohexanone  peroxide,  100 
pounds  for  dimethylhexane  dihydroper¬ 
oxide,  or  225  pounds  for  benzoyl  peroxide. 

(5)  Specification  12B  (S  178.205  of  this 
subchapter).  Fiberboard  box  with  se¬ 
curely  closed  Inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick.  Net  weight  (dry  weight)  in 
each  inside  container  may  not  exceed 
10  pounds.  Each  inside  container  must 
be  surrounded  by  asbestos  or  an  equiva¬ 
lent  fire-resistant  cushioning  material. 
Authorized  only  for  benzoyl  peroxide. 

(b)  Benzoyl  peroxide,  wet  with  at  least 
20  percent  of  water  by  weight,  must  be 
packed  in  specification  packagings  as 
follows; 

(1)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with  se¬ 
curely  closed  inside  paper  bags  fined  with 
polyethylene  at  least  0.002  inch  thick. 
Net  weight  (dry  weight)  in  each  bag  may 
not  exceed  1  pound.  Each  bag  must  be 
surrounded  by  asbestos  or  an  equivalent 
fire-resistant  cushioning  material. 

(2)  Specification  21C  (S  178.224  of  this 
subchapter).  Fiber  drum  with  securely 
closed  inside  plastic  containers  made  of 
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polyethylene  film  at  least  0.004  Inch 
thick.  Net  weight  (dry  weight)  In  each 
outside  drum  may  not  exceed  25  pounds. 

(3)  Specification  12B  (5  178.205  of  this 
subchapter).  Plberboard  box  with  se¬ 
curely  closed  inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick.  Net  weight  (dry  weight)  in 
each  inside  container  may  not  exceed  10 
pounds.  Each  inside  container  must  be 
surrounded  by  asbestos  or  an  equivalent 
fire-resistant  cushioning  material.  Net 
weight  (dry  weight)  in  each  outside  box 
may  not  exceed  25  pounds. 

(E)  In  §  173.217,  the  heading,  the  in¬ 
troductory  text  of  paragraph  (a)  and 
paragraph  (a)(4),  and  (a)(5)  are 
amended  to  read  as  follows: 

§  173.217  Cakium  hypochlorite  mix¬ 
tures,  dry,  lithium  hypochlorite  com¬ 
pounds,  dry,  dichloroisocyanuric 
acid,  dry,  potassium  dichloroisocy- 
anurate,  dry,  sodium  dichloroisocya- 
nurate,  dry,  and  trichloroisocyanuric 
acid,  dry. 

(a)  Calcium  hypochlorite  mixtures, 
dry,  lithium  hypochlorite  compounds, 
dry,  dlchlorolsocyanurlc  acid,  dry,  po¬ 
tassium  dlchloroisocyantirate,  dry,  sodi¬ 
um  dichloroisocyanurate,  dry.  and  tri¬ 
chloroisocyanuric  acid,  dry,  each  con¬ 
taining  more  than  39  percent  available 
chlorine  mtist  be  packed  in  specification 
packaglngs  as  follows: 

•  •  •  •  • 

(4)  Specification  21C  (S  178.224  of  this 
subchapter) .  Fiber  drum  with  commodity 
packed  in  securely  closed  polyethylene 


bag  constructed  of  polyethylene  film  not 
less  than  0.004-lnch  thickness.  Not  au¬ 
thorized  for  calcium  hypochlorite  mix¬ 
tures  and  lithium  hypochlorite  com- 
poimds,  dry. 

(5)  Specification  21C  (§  178.224  of  this 
subchapter).  Fiber  dnun  must  be  made 
with  Integral  inner  body  ply  having 
0.010-inch  minimum  aluminum  facing 
and  bottom  interior  with  0.001 -inch 
minimum  aliuninum  facing.  CTover  of 
drum  must  be  gasketed.  Authorized  net 
weight  not  over  400  poimds.  Authorized 
only  for  calciiun  hypochlorite  mixtures, 
dry. 

•  •  •  •  * * * § 

(F)  In  §  173.271,  paragraph  (a)  (8) 
(ill)  is  amended  to  re^  as  follows: 

§  173.271  Phosphorus  oxyhrotnide, 
phosphorus  oxychloride,  phosphorus 
trichloride,  and  thiophosphoryl  chlo¬ 
ride. 

(a)  •  *  • 

(8)  *  •  • 

(ill)  Tanks  made  from  mild  steel  or 
aust^ltlc  stainless  steel,  without  lining 
or  cladding.  Authorized  only  for  phos¬ 
phorus  trichloride. 

•  •  •  *  * 

(G)  In  §  173.304  paragraph  (a)  (2) ,  the 
table  is  amended;  Note  3  is  canceled,  and 
Note  10  is  added  to  read  as  follows: 

§  173.304  Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)  *  •  • 

(2)  •  *  • 


Maximum  Containers  marked  as  shown  in  this  e9lumn  or  of  the  same 
permitted  type  with  higher  serrlce  pressure  must  be  used  except 
Kind  of  gas  filling  as  prorlded  in  f  173.34(a),  (b),  |173.301(J)  (see  notes 

.density  following  table). 

(see  Note  1) 


(eManfe)  Percent 

Carbon  dioxide,  Uquefied  (see  Notes  4,  68  DOT-3A1800:  DOT-3AA1800;  DOT-3;  DOT-3E1800; 

7,  and  8).  DOT-3HTX2000;  DOT-39. 

Hydrogen  sulfide  (see  Note  10) .  62. 5  DOT-3A480;  DOT-3AA480:  DOT-3B480;  DOT-4A480: 

DOT-4B480;  DOT-1BA480;  DOT-4BW480;  DOT-26- 
480;  DOT-3E1800. 


•  e  •  e  e 

Note  3:  [Canceled.] 

•  e  e  e  e 

Note  10:  Each  valve  outlet  must  be  sealed 
by  a  threaded  cap  or  a  threaded  solid  plug. 

•  e  e  e  e 

(H)  In  S  173.314  paragraph  (c)  table. 
Note  8  is  amended  to  read  as  follows: 

§  173.314  Requirements  for  compressed 
gases  in  tank  cars. 

•  •  •  e  e 

(C)  *  •  * 

Note  8;  Tanks  nuty  not  be  equipped  with 
safety-relief  devices  of  any  description.  Each 
valve  outlet  must  be  sealed  by  a  threaded 
cap  or  a  threaded  stdld  plug.  In  addition,  the 
valves  must  be  {uotected  by  a  metal  cover. 

•  •  •  •  * 

(I)  In  S  173.337,  paragraph  (a)  (4)  is 
added  to  read  as  ftdlows: 

§  173.337  Nitric  oxide. 

(a)  •  •  • 

(4)  Specification  106A500X  (SS 179. 
300,  179.301  of  this  chapter)  tanlra- 


Nltric  oxide  charge  in  each  tank  may  not 
exceed  200  pa.l.g.  at  70‘’F.  Each  tank 
must  be  equipped  with  gas-tight  valve 
protection  caps  (see  §  179.302  of  this 
chapter).  Each  valve  outlet  must  be 
sealed  by  a  threaded  solid  plug  or  a 
threaded  cap  with  inert  luting  or  gasket 
material.  Valves  must  be  of  stainless 
steel  and  the  caps,  plugs,  and  valve  seats 
must  be  of  material  that  will  not  be  de¬ 
teriorated  by  contact  with  nitric  oxide  or 
nitrogen  dioxide.  Hie  tank  may  not  be 
equipped  with  any  safety  relief  device. 

(J)  In  S  173.401,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  173.401  Hazardous  materials. 

(a)  Packaglngs  containing  hazardous 
materials  other  them  explosives  must  be 
marked,  unless  exempted,  with  the 
proper  shipping  name  as  shown  In  the 
list  of  hazardous  materials  (see  S  172.5 
(a)  of  this  chapter) .  For  tank  cars,  this 
marking  must  appear  either  on  the  plac¬ 
ards  OT  commodity  cards.  For  explosives. 


packaglngs  must  be  marked  In  accord¬ 
ance  with  the  requirements  of  §  173.400. 

(1)  Each  portable  tank  used  for  the 
transportation  of  a  hazardous  material 
must  be  conspicuously  and  legibly 
marked,  on  a  background  of  sharply  con¬ 
trasting  color  with  a  sign  or  lettering  on 
the  tank,  such  as  “Corrosive  Liquid”, 
“Compressed  Gas”,  or  “Flammable  Com¬ 
press^  Gas”  as  appropriate,  and  with  the 
proper  shipping  name  as  shown  in  the 
list  of  hazardous  materials  (see  S  172.5 
(a)  of  this  chapter).  The  height  of  all 
required  lettering  must  be  at  least  2 
inches  or  one-tenth  the  diameter  of  the 
tank,  whichever  is  greater.  Each  portable 
tank  must  be  marked  with  the  owner’s 
name.  In  addition  to  these  markings,  the 
trade  name  for  the  contents  may  be 
marked  on  the  portable  tank:  Provided, 
however.  That  no  such  marking  will  be 
of  such  size  and  character  as  to  render 
the  required  markings  inconspicuous. 

•  •  *  •  • 


PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

(A)  In  S  174.538  paragraph  (a)  Chart, 
column  4,  both  vertically  and  horizon¬ 
tally.  is  amended  to  read  as  follows: 

§  174.538  Loading  and  storage  chart  of 
hazardous  materials. 

(a)  *  •  * 

4 — Small  arms  ammunition,  or  cartridges, 
practice  ammunition. 

•  •  «  •  • 

(B)  In  S  174.545,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  174.545  Commodity  name  on  carloads. 

(a)  Placards  for  carloads  of  Class  B 
explosives  and  other  hazardous  materials 
must  show  in  the  space  provided  on  the 
placard,  the  proper  shipping  name  of  the 
contents  as  shown  in  the  list  of  hazard¬ 
ous  materials  (see  §  172.5(a)  of  this 
chapter) .  Alternatively,  the  proper  ship¬ 
ping  name  may  be  shown  on  tagboard 
cards  measuring  approximately  5  by  8 
inches  securely  attached  to  each  side  of 
the  car. 


PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON,  CONTRACT,  OR  PRI¬ 
VATE  CARRIERS  BY  PUBLIC  HIGHWAY 

In  S  177.848  paragraph  (a)  Chart, 
column  4,  both  vertically  and  horizon¬ 
tally,  is  amended  to  read  as  follows: 

§  177.848  Loading  and  storage  chart  of 
hazardous  materials. 

(a)  •  •  • 

4 — Small  arms  ammunition,  or  car^dges, 
practice  ammunition. 

•  •  *  •  • 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

In  S  179.302  paragraph  (a) ,  the  Table 
and  footnote  5  are  amended;  footnote  6  is 
added  to  read  as  follows: 

§  179.302  Special  ctunmodity  require¬ 
ments  for  multiunit  tank  car  tanks, 
(a)  •  •  • 
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CommoditT 

Safety 

relief 

device 

Valve 

protective  Mls- 

bouslng  eellaneous 

(Chanftel 
Hydrogen  sulfide. 

—  Pro- 

Required*.  (*) 

(Add) 

Nitric  oxide . 

hibited' 

. do* . 

Ga.s 

tight  > 

•  • 

. 

•  G 

•  Each  valve  outlet  must  be  scaled  by  a  Uireaded  cap 
or  a  threaded  solid  pIuK- 

•  Valves  must  be  protected  by  a  metal  cover. 

This  amendment  is  effective  Septem¬ 
ber  30,  1973.  However,  compliance  with 
the  regiilations,  as  amended  herein,  is 
authorized  immediately. 

Authoritt;  Secs.  831-835  Title  18,  United 
States  Code,  section  9,  Department  of  Trans- 
pcMtatlon  Act  49  UjS.C.  1657,  and  title  VI 
and  section  902(h),  Federal  Aviation  Act  of 
1958  49  use.  1421-1430,  1472(h),  and  1655 
(c)) 

Issued  in  Washington,  D.C.  on  July  23, 
1973. 

C.  R.  Melugin,  Jr., 
Acting  Board  Member,  for  the 
Federal  Aviation  Administra¬ 
tion, 

Robert  A.  Kate, 

Board  Member,  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers, 

Board  Member,  for  the 
Federal  Railroad  Administration. 

D.  H.  Clifton, 

Captain,  Alternate  Board  Mem¬ 
ber,  for  the  United  States 
Coast  Guard. 

(FR  Doc.73-15512  Filed  7-26-73;8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

PART  501— ORGANIZATION  AND  DELEGA¬ 
TION  OF  POWERS  AND  DUTIES;  PART 
551— PROCEDURAL  RULES 

PART  553— RULEMAKING  PROCEDURES 

Procedures  for  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 

Parts  501,  551,  and  553  of  Title  49,  Code 
of  Federal  Regulations,  currently  detail 
the  delegated  powers,  general  procedures, 
and  rulemaking  procedures  utilized  by 
the  National  Highway  TrafiBc  Safety 
Administration  (NHTSA)  to  implement 
the  National  TraflBc  and  Motor  Vehi¬ 
cle  Safety  Act  of  1966,  Public  Law 
89-563.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act,  Public  Law  92- 
513,  vests  additional  authority  in  the 
NHTSA.  This  amendment  extends  the 
applicability  of  Parts  501,  551,  and  553 
to  the  Cost  Savings  Act  to  establish  uni¬ 
form  rulemaking  procediures  for  both 
Acts. 

Accordingly,  the  following  amend¬ 
ments  are  made  to  49  CPR  Part  501,  “Or¬ 
ganization  and  delegation  of  powers 
and  duties”.  Part  551,  “Procedural  rules”, 
and  Part  553,  “Rulemaking  procedures; 
motor  vehicle  safety  standards”. 

1.  Section  501.2  of  Part  501  Is  amend¬ 
ed  by  redesignating  paragraphs  (c) ,  (d) , 


and  (e)  as  paragraphs  (d),  (e).  and  (f), 
and  by  adding  a  new  paragraph  (c) ,  to 
read; 

§  501.2  General. 

*  •  •  #  • 

(c)  Carry  out  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act  of  1972, 
as  amended  (86  Stat.  947;  15  U.S.C. 
1901,etseq.). 

•  •  •  •  • 

§  551.1  [Amended] 

2.  Section  551.1,  Scope,  of  Part  551  is 
amended  by  adding  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,”  fol¬ 
lowing  the  “Vehicle  Safety  Act  of  1966”. 

§  551.33  [Amended] 

3.  Section  551.33  of  Part  551  is  amend¬ 
ed  by  changing  the  number  “20591”  to 
“20590”. 

4.  Part  553  is  amended  to  read  as  set 
forth  above. 

5.  Section  553.1,  Applicability,  of  Part 
553  is  amended  to  read; 

§  553.1  Applicability. 

This  part  prescribes  rulemaking  pro¬ 
cedures  that  apply  to  the  Issuance, 
amendment,  and  revocation  of  rules  pm- 
suant  to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  and  the  Mo¬ 
tor  Vehicle  Information  and  Cost  sav¬ 
ings  Act. 

6.  Section  553.3,  Definitions,  of  Part 
553  is  amended  by  the  redefinition  of 
“Act”  and  “Rule”  to  read; 

“Acts”  means  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  Pub¬ 
lic  Law  89-563,  15  U.S.C.  1391,  et  seq., 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  Public  Law  92-513,  15 
U.S.C.  1901,  et  seq. 

•  •  •  •  • 

“Rule”  includes  any  order,  regulation, 
or  Federal  motor  vehicle  safety  standard 
issued  imder  the  Acts. 

§  553.5  [Amended] 

7.  Paragraph  (b)  of  S  553.5,  Part  553, 
is  amended  by  the  substitution  of  “ap¬ 
plicable  provisions  of  the  Acts”  for  “sec¬ 
tions  112  and  113  of  the  Act  (15  U.S.C. 
1401,1402)”. 

8.  Part  553  is  amended  by  deleting 
“Under  Sections  103  and  119  of  the  Act” 
from  the  heading  of  Part  553,  Subpart  B. 
§  553.11  [Amended] 

9.  Section  553.11,  General,  of  Part  553 
is  amended  by  substituting  “under  ap¬ 
plicable  provisions  of  the  Acts”  for  “in¬ 
volving  rules  under  sections  103  and  119 
of  the  Act.” 

Since  this  amendment  relates  to 
NHTSA  organization,  procedures,  and 
practices,  it  is  found  that  notice  amd 
public  procedure  thereon  are  unneces¬ 
sary. 

Effective  date;  July  27,  1973.  Because 
this  notice  is  only  an  extension  of  exist¬ 
ing  procedures  to  new  areas  of  jurisdic¬ 
tion,  it  is  found  that  an  immediate  ef¬ 
fective  date  is  in  the  puhllc  Interest. 
(Secs.  9.  Pub.  L.  89-670,  80  Stat.  944;  49 
U.S.C.  1657;  103,  119,  Pub.  L.  89-563,  80  Stat. 
718,  IS  UJS.C.  1392.  1407;  102,  105,  201,  206, 
302,  and  408,  Pub.  L.  92-513,  86  Stat.  947,  15 


VS.O.  1912,  1916,  1941,  1945,  1962,  and  1988; 
delegation  of  authority  at  38  FR  12147) 

Issued  on  July  23, 1973. 

,  James  E.  Wilson, 

Associate  Administrator, 
Traffic  Safety  Programs. 
[FR  Doc.73-15424  FUed  7-25-73:8:45  am] 


(Docket  No.  73-18;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars 

Correction 

In  PR  Doc.  73-13406,  appearing  in  the 
issue  of  July  5,  1973,  Item  No.  2  on  page 
17842,  adding  new  tire  size  designations 
to  Table  I-V  (Motor  Vehicle  Safety 
Standard  No.  109;  Amendments  Re¬ 
quested  by  the  Rubber  Manufacturers 
Association) ;  the  tire  size  designation 
“C50-14”  should  read  “G50-14”. 

(Secs.  103,  119,  201,  and  202,  Public  Law  89- 
563,  80  Stat.  718,  15  U.S.C.  1392,  1407,  1421, 
and  1422;  delegation  of  authority  at  38  FR 
12147.) 

Issued  on  July  23, 1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 
[PR  Doc.73-16423  FUed  7-26-73;8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  8.0.  1120] 

PART  1033— CAR  SERVICE 
Distribution  of  Covered  Hopper  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
19th  day  of  July  1973. 

It  appearing,  that  an  acute  shortage 
of  covered  hopper  cars  for  transporting 
shipments  of  grain,  grain  products,  soy¬ 
beans,  or  soybean  meal  exists  in  certain 
sections  of  the  coimtry;  that  some  car¬ 
riers  have  placed  substantial  numbers  of 
large-capacity  covered  hopper  cars  in 
unit-train  service  for  the  movement  of 
grain  imder  tariff  provisions  which  re¬ 
quire  that  these  cars  remain  in  this  serv¬ 
ice  for  five  or  more  consecutive  trips  in 
the  service  of  a  single  shipper;  that  such 
practices  are  depriving  shippers,  unable 
to  ship  to  the  destinations  to  which  such 
services  are  available  or  unable  to  com¬ 
ply  with  tariff  provisiMis  applicable  to 
such  movements  with  respect  to  avail¬ 
ability  of  tonnage  in  a  single  day  or 
ability  to  receive  grain  in  such  quanti¬ 
ties,  of  an  equitable  share  of  the  supply 
of  large  covered  hoppers;  that  entire 
areas  of  the  country  are  unable  to  secure 
shipments  of  vitally  needed  feed  grains 
because  of  these  car  distribution  prac¬ 
tices,  thus  creating  great  economic  loss; 
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that  present  regulations  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  and  distribution  of  covered 
hopper  cars  are  ineffective.  It  is  the 
opinion  of  the  Commission  that  an  emer¬ 
gency  exists  requiring  immediate  action 
to  promote  car  service  in  the  Interest  of 
the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procediu'e 
are  Impracticable  and  ccmtrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1120  Service  Order  No.  1120. 

(a)  Distribution  of  covered  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Restrictions  on  use  of  covered 
hopper  cars.  Effective  September  1,  1973, 
no  common  carrier  by  railroad  shall  per¬ 
mit  the  use  in  unit-grain-train  services 
of  more  than  twenty  percent  (20%)  of  its 
ownership  of  jumbo  covered  hopper  cars. 

(2)  Increased  use  in  unit  trains  pro¬ 
hibited.  No  common  carrier  by  railroad 
shall  Increase  the  proix>rtion  of  its  own¬ 
ership  of  covered  hopper  cars  operated 
in  \mit-graln-train  services  above  the 
proportion  operated  in  unit-grain-train 
services  on  July  15, 1973. 

(3)  Substitution  of  small  cars  for 
jumbo  cars  prohibited.  No  common  car¬ 
rier  shall  substitute  smaller  covered  hop¬ 
per  cars  for  jumbo  covered  hopper  cars 
for  use  in  xmit-grain-train  serWces. 

(4)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning 
jumbo  covered  hopper  cars  shall  report 
to  Mr.  R.  D.  Pfahler,  Chairman.  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  the  tenth  day  of  each  month 
the  number  of  jumbo  covered  h(H>per 
cars  owned,  as  of  the  first  of  the  month, 
the  number  in  unit-grain-train  services, 
the  number  in  general  grain  services,  the 
number  in  other  services,  the  number  of 
unit-grain  trains  operated  during  the 
previous  month,  and  the  number  of  trips 
made  by  such  trains. 

(b)  Definitions — (1)  Unit-grain- 
trains.  Unit-grain-trains  are  hereby  de¬ 
fined  £«  trains  of  fifty  (50)  or  more  cov¬ 
ered  hoppers  organized  and  operated  as 
a  unit  from  a  single  point  of  origin,  in¬ 
transit  loading  point,  or  concentration 
point  and  consigned  to  one  destination 
or  distribution  point  in  order  to  comply 
with  published  tariff  requirements. 

( 2 )  Jumbo  covered  hopper  cars  of  rail¬ 
road  oumership.  Jumbo  covered  hopper 
cars  of  railroad  ownership  are  hereby  de¬ 
fined  as  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  I.C.C,  R.E.R. 
No.  388,  Issued  by  W.  J.  Trezise,  or  succes¬ 
sive  Issues  thereof  as  bearing  reporting 
marks  Issued  to  a  railroad  and  having 
mechanical  designation  “LO”  and  having 
cubical  capacities  of  4,000  cu.  ft.  or  larger 
and  weight-carrying  capacities  of  180,000 
lbs.  or  greater. 


(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any 
unlt-grain-traln  is  discontinued  prior 
to  September  1,  1973,  as  a  result  of  this 
order,  the  discontinuance  of  such  a  train 
shall  be  deemed  to  have  completed  the 
tariff  responsibility  as  to  the  number  of 
consecutive  trips  required  to  be  made  by 
such  unit-grain-train.  The  operation  of 
all  other  tariff  provisions  or  of  other  rules 
and  regulations.  Insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(e)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  July  31, 
1973. 

(f )  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  15,  1973,  unless  otherwise 
mo^fied,  changed,  or  suspended  by 
order  of  this  Comn^ssion. 

(Secs.  1,  12.  IS,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  48  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upxm  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreem^t  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commlssl<Hi  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federai  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.73-16494  Piled  7-26-73;8:46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISH¬ 
ERIES  AND  WILDLIFE,  RSH  AND  WILD¬ 
LIFE  SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kans. 

The  following  special  regulations  are 
issued  and  are  effective  on  July  27, 1973. 

§  32.12  Special  regulations;  minatory 
frame  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  teal  ducks  on  the 
Flint  Hills  National  Wildlife  Refuge, 
Kansas,  is  permitted  from  September  8 
through  September  16.  1973,  Inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  is  de¬ 
lineated  on  ms^  available  at  refuge 
headquarters.  Burlington.  Kansas,  and 


from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  10597  W. 
Sixth  Avenue,  Denver,  Colorado  80215. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  teal  ducks  sub¬ 
ject  to  the  following  special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  ex¬ 
isting  roads. 

(2)  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary 
above-groimd  construction.  Blind  con¬ 
struction  does  not  constitute  a  reserva¬ 
tion  of  hunting  space.  Daily  occupancy 
of  blinds  erected  on  refuge  himting  units 
will  be  determined  on  a  first-come  first- 
served  basis. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part  32,  and  are  effective  through  Sep¬ 
tember  16, 1973. 

Lyle  A.  Stemmerican, 
Refuge  Manager,  Flint  Hills  Na¬ 
tional  Wildlife  Refuge.  Bur¬ 
lington,  Kansas. 

July  20, 1973. 

[FR  Doc.73-15440  Piled  7-26-73:8:45  am] 


PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  July  27, 1973. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  mourning  doves, 
rails,  woodcock  and  Wilson’s  snipe,  on 
the  Flint  Hills  National  Wildlife  Refuge, 
Kansas,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
’This  open  area  is  delineated  on  maps 
available  at  refuge  headquarters.  Bur¬ 
lington.  Kansas  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  & 
Wildlife,  10597  W.  Sixth  Avenue.  Denver. 
Colorado  80215.  Himting  seasons  are  as 
follows:  Mourning  doves,  from  Septem¬ 
ber  1  through  October  30. 1973  inclusive; 
rails,  from  September  8  through  Novem¬ 
ber  11.  1973  inclusive;  woodcock,  from 
October  13  through  D^ember  16,  1973, 
Inclusive;  Wilson’s  snipe,  from  Septem¬ 
ber  8  through  November  11,  1973,  inclu¬ 
sive.  Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  doves,  rails, 
woodcock,  Wilson’s  snipe  are  subject  to 
the  following  special  condition: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist¬ 
ing  roads. 

’The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
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Part  32,  and  are  effective  through  De¬ 
cember  16, 1973. 

Ltle  a.  Stemmerman, 
Refuge  Manager,  Flint  Hills  Na¬ 
tional  WUdlife  Refuge.  Bur¬ 
lington,  Kansas. 

July  20, 1973. 

[FR  Doc.73-15442  PUed  7-26-73:8:45  amj 

PART  32— HUNTING 
Flint  Hills  National  Wildlife  Refuge,  Kans. 

The  foUowlng  special  regulation  is  is¬ 
sued  and  is  effective  on  July  27,  1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

'Hie  public  himtlng  of  upland  game 
animals,  upland  game  birds,  and  non 
game  animals  on  the  Flint  Hills  National 
Wildlife  Refuge,  Kansas,  is  permitted 
from  October  1,  1973,  through  Septem¬ 
ber  30.  1974,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  ITiis  open  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
Burlington,  Kansas,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisher¬ 
ies  and  Wildlife,  10597  W.  Sixth  Avenue. 
Denver,  Colorado  80215.  Him  ting  shall 
be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  upland  game  animals,  upland  game 
birds,  and  non  game  animals  subject  to 
the  foUowing  special  conditions. 

(1)  The  use  of  rifles  is  prohibited  on 
the  refuge. 

(2)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

(3)  Dogs — ^Not  to  exceed  two  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  squirrels,  cottontail 
rabbits,  bobwhite  quail,  and  greater 
prairie  chickens. 

TTie  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part' 32  and  are  effective  through  Sep¬ 
tember  30,  1974. 

Lyle  A.  Stemmerman, 
Refuge  Manager,  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Bur¬ 
lington,  Kansas. 

July.20,  1973. 

(PR  Doc.73-15441  Piled  7-26-73:8:45  am) 

PART  32— HUNTING 

Quivira  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  July  27,  1973. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

Puldlc  hunting  of  cottontail  rabbits 
and  squirrel  on  the  Quivira  National 


Wildlife  Refuge.  Kansas  is  permitted 
during  the  early  teal  season  from  Sep¬ 
tember  8  through  September  16, 1973,  in¬ 
clusive,  but  only  in  the  areas  designated 
by  signs  as  open  to  himting.  These  c^n 
areas,  comprising  7,990  acres,  are  de¬ 
lineated  on  maps  available  at  refuge 
headquarters,  Stafford,  Kansas,  and 
frcHn  the  Area  Manager,  Bureau  of  ^ort 
Fisheries  and  Wildlife,  Federal  Build¬ 
ing,  Room  1748,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  cottontail  rabbits  and 
squirrel  subject  to  the  following  special 
conditions: 

(1)  The  use  of  rifles  is  prohibited  for 
taking  rabbits  and  squirrel. 

(2)  The  hunting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  cm  wildlife  refuge  areas 
generally,  which  are  set  forth  in  50  CFR 
Part  32  and  are  effective  through  Sep¬ 
tember  16, 1973. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na¬ 
tional  Wildlife  Refuge,  Staf¬ 
ford,  Kansas. 

July  18,  1973. 

[PR  Doc.73-15444  PUed  7-26-73:8:45  am] 

PART  33— SPORT  FISHING 
Flint  Hills  National  ¥nidlife  Refuge,  Kans. 

'The  following  special  regulatlcxi  is  Is¬ 
sued  and  Is  effective  on  July  27.  1973. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing.  Including  the  taking 
of  frogs,  on  the  Flint  Hills  National  Wild¬ 
life  Refuge,  Kansas,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
1,500  acres  of  reservoir  waters  and  ap¬ 
proximately  28  miles  of  river  and  stream 
channel,  are  delineated  on  mt^  avail¬ 
able  at  refuge  headquarters,  Burlington, 
Kansas,  and  fitun  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
10597  W,  Sixth  Avenue,  Denver,  Colorado 
80215.  Sport  fishing  shall  be  In  accord¬ 
ance  with  all  applicable  State  regulatiims 
subject  to  the  following  special  condi¬ 
tions: 

(1)  During  the  period  October  1,  1973 
through  December  31,  1973,  only  Eagle 
Creek,  the  Neosho  River  and  impound¬ 
ments  in  the  Elagle  Creek  and  Hartford 
himtlng  units  are  open  to  public  fishing, 
except  the  Neosho  River  Oxbow  north¬ 
east  of  the  Strawn  Townsite  is  closed,  as 
marked  by  buoys. 

(2)  During  the  period  January  1,  1974 
through  September  30,  1974  all  waters 
within  the  Flint  Hills  Refuge  are  c«>en  to 
sport  fishing  and  the  taking  of  bull  frogs 
when  in  accordance  with  State  of  Kansas 
seasons. 


(3)  Vehicle  access  shall  be  confined 
to  existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulatims  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  50  CFR 
Part  33  and  are  effective  through  Sep¬ 
tember  30,  1974. 

Lyle  A.  Stemmerman, 
Refuge  Manager.  Flint  Hills  Na¬ 
tional  Wildlife  Refuge,  Burl¬ 
ington,  Kansas. 

July  20, 1973. 

(PR  Doc.73-15443  PUed  7-26-73:8:45  am] 
Title  7 — ^Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE.  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  331— PLANT  PEST  REGULATIONS 

GOVERNING  INTERSTATE  MOVEMENT 

OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Subpart — Giant  African  Snail 
Regulated  Area  in  Florida 

This  amendment  removes  from  regula¬ 
tion  three  areas  in  Dade  County  and  the 
entire  area  in  Broward  County  which 
were  previously  regulated  because  of  the 
giant  African  snail.  This  amendment  also 
adds  a  part  of  the  city  of  Opa-Locka  in 
Dade  County  not  previously  regulated. 
Various  minor  changes  are  also  made. 

Under  the  authority  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150aa-150jj)  the 
notice  of  existence  of  hazardous  situa- 
tion  and  regulations  related  thereto  (7 
CFR  331.3,  36  FR  19667),  with  respect  to 
the  giant  African  snail  is  hereby  amended 
as  follows: 

§  331.3  Notice  of  exiRtence  of  hazard¬ 
ous  situation  and  regulations  relatfHl 
thereto. 

(a)  Infestations  of  the  giant  African 
snail,  Achatina  fulica  Bowdlch,  a  danger¬ 
ous  plant  pest  not  widely  prevalent  or  dis¬ 
tributed  within  and  throughout  the 
United  States,  have  been  found  in  por¬ 
tions  of  Dade  County  in  Florida;  and  it 
has  been  determined  that  these  infesta¬ 
tions  have  created  a  hazardous  situation 
making  it  necessary  to  adopt  a  rule  im¬ 
posing  restrictions,  as  provided  for  in  this 
section,  upon  the  interstate  movement 
of  certain  products  and  articles,  from 
the  regulat^  portions  of  said  county  as 
hereinafter  described,  in  order  to  prevent 
the  interstate  dissemination  of  the  giant 
African  snail.  Accordingly,  the  products 
and  articles  listed  in  paragraph  (b)  of 
this  section  Shall  not  be  moved  interstate 
from  any  area  described  in  this  para¬ 
graph  (a),  except  as  permitted  under 
paragraph  (c)  of  this  section. 

That  area  In  the  dty  of  Opa-Locka 
bounded  by  a  line  beginning  at  the  Inter¬ 
section  of  Pervlz  Avenue  and  Opa-Locka 
Boulevard,  thence  east  and  southeast  along 
Opa-Locka  Boulevard  to  its  intersection  with 
Superior  Street,  thenoe  northeast  and  east 
along  Superior  Street  to  its  Junction  with 
Northwest  24th  Avenue,  thence  south  along 
Northwest  24th  Avenue  and  a  projection 
thereof  to  Northwest  135th  Street,  thence 
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west  along  Northwest  ISSth  Street  to  Its 
Junction  with  Northwest  Slat  Avenue,  thence 
north  on  a  projected  line  thereof  to  Pervlz 
Avenue,  thence  north  along  Pervlz  Avenue 
to  the  point  of  beginning. 

That  portion  of  Dade  Coimty  bo\mded  by 
a  line  beginning  at  the  Intersection  of  North¬ 
west  22d  Avenue  and  Northwest  91st  Street, 
thence  extending  east  along  Northwest  9  let 
Street  to  Its  Junction  with  Little  River  Bou¬ 
levard,  thence  southeast  and  south  along 
Little  River  Boulevard  to  the  point  where 
It  merges  with  Northwest  14th  Avenue, 
thence  south  along  said  avenue  to  Its  Inter¬ 
section  with  Northwest  83d  Street,  thence 
west  along  Northwest  83d  Street  to  Its  In¬ 
tersection  with  Northwest  22d  Avenue, 
thence  north  along  Northwest  22d  Avenue 
to  the  point  of  beginning. 

That  portion  of  Dade  County  bounded  by 
a  line  beginning  at  the  Intersection  of  North¬ 
west  17th  Avenue  and  Spiur  Canal  No.  1, 
thence  extending  northeast  along  Spur  Canal 
No.  1  to  Its  Intersection  with  Northwest  161st 
Street,  thence  east  on  Northwest  151st  Street 
to  Its  Intersection  with  Northwest  10th  Ave¬ 
nue,  thence  south  on  Northwest  10th  Ave¬ 
nue  to  Northwest  149th  Terrace,  thence  east 
on  Northwest  149th  Terrace  to  Northwest 
Ninth  Court,  thence  south  on  Northwest 
Ninth  Court  to  Northwest  148th  Street, 
thence  west  on  Northwest  148th  Street  to 
Northwest  10th  Avenue,  thence  south  on 
Northwest  10th  Avenue  to  Opa-Locka  Boule¬ 
vard.  thence  west  on  Opa-Locka  Boulevard 
to  Northwest  17th  Avenue,  thence  north  on 
Northwest  17th  Avenue  to  the  point  of 
beginning. 

(b)  The  following  products  and  arti¬ 
cles  are  subject  to  the  measures  imposed 
imder  this  section: 

(1)  Soil,  compost,  decomposed  ma¬ 
nure,  separately  or  with  other  things. 

(2)  Sand,  gravel,  bricks,  concrete 
blocks,  stones,  pipes,  and  tile. 

(3)  Forest,  field,  or  nursery  grown 
plants  or  parts  thereof. 

(4)  Plant  debris,  such  as  leaves  and 
cut  grass. 

(5)  Sod. 

(6)  Forest  products.  Including  stump- 
wood  and  timber. 

(7)  Any  means  of  conveyance  or  other 
products  or  articles,  of  any  character 
whatsoever,  not  covered  by  paragraph 
(b>  (1)  through  (6)  of  this  section,  when 
it  Is  determined  by  an  inspector  that  they 
present  a  hazard  of  spread  of  the  giant 
African  snail,  and  the  person  in  posses¬ 
sion  thereof  has  been  so  notified. 

(c)  Such  regulated  products  and  arti¬ 
cles  as  described  in  paragraph  (b)  of 
this  section  may  be  moved  from  the  reg¬ 
ulated  portions  of  Dade  County  described 
in  paragraph  (a)  of  this  section:  Pro¬ 
vided; 

(1)  Such  products  and  articles  have 
been  treated  to  destroy  giant  African 
snail  infestations  in  accordance  with 
procedures  prescribed  by  the  Deputy  Ad¬ 
ministrator  of  the  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart¬ 
ment  of  Agriculture,*  under  the  direction 


^  Pamphlets  containing  such  provisions  are 
available  upon  request  to  the  Deputy  Ad¬ 
ministrator,  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant  Heciltb  In¬ 
spection  Service,  UB.  Department  of  Agri¬ 
culture,  Federal  Center  Building,  Hyatts- 
vllle,  Md.  20782,  or  from  an  Inspector. 


of  an  Inspector  authorized  by  the  Deputy 
Administrator  and  the  products  and  ar¬ 
ticles  are  accompanied  by  a  certificate 
issued  by  such  an  inspector  signifying 
that  they  are  eligible  for  interstate 
movement;  or 

(2)  Such  products  and  articles  origi¬ 
nate  in  an  area  in  the  said  regulated 
po^ons  of  Dade  Coimty  which  have  been 
inspected  by  such  an  Inspector,  and  he 
has  found  that  the  Interstate  movement 
of  the  products  and  articles  from  such 
areas  will  not  Involve  a  risk  of  dissemi¬ 
nating  said  infestations,  and  the  products 
and  articles  are  accompanied  by  a  cer¬ 
tificate  issued  by  such  an  Inspector  sig¬ 
nifying  that  they  are  eligible  for  inter¬ 
state  movement;  or 

(3)  Such  products  and  articles  are 
moved  imder  permit  issued  by  such  an 
inspector  to  an  approved  destination  for 
consumption,  processing,  or  other  han¬ 
dling  in  accordance  with  procedures  f«3- 
proved  by  said  inspector,  when  upon 
evaluation  of  the  circumstances  involved 
in  each  specific  case  he  determines  that 
such  movement  will  not  result  in  the 
spread  of  the  giant  African  snail  and 
requirements  of  other  applicable  Federal 
domestic  plant  quarantines  have  been 
met. 

(Sec.  105,  71  Stat.  32.  sec.  106,  71  Stat.  33. 
sec  107,  71  Stat.  34;  7  UB.C.  150dd,  150ee, 
160ff:  37  FR  28464,  28477.) 

The  foregoing  amendments  shall  be¬ 
come  effective  July  27, 1973. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has  de¬ 
termined  that  infestations  of  the  giant 
African  snail  no  longer  exist  in  the  three 
areas  being  released  from  regulation. 
Surveys  have  failed  to  reveal  any  infes¬ 
tations  of  giant  African  snail  for  at  least 
two  years  in  these  three  areas.  However, 
a  survey  has  revealed  a  giant  African 
snail  infestation  in  the  area  being 
brought  under  regulation  in  the  city  of 
Opa-Locka. 

To  the  extent  that  these  amendments 
relieve  certain  restrictions  presently  im¬ 
posed,  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  being  relieved.  To  the 
extent  that  these  amendments  imposed 
restrictions,  they  are  necessary  in  order 
to  prevent  the  spread  of  giant  African 
sns^,  and  shoiUd  be  made  effective 
promptly  to  accomplish  their  piupose  in 
the  public  interest. 

Accordingly,  it  is  found  upon  good 
cause  imder  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  that  further 
notice  and  other  public  procedure  with 
respect  to  these  amendments  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est,  and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  July  1973. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

IFR  Doc.73-16473  FUed  7-26-73;8;46  amj 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Reg.  596] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomla-Arizona  lemons  that  may  be 
shipped  to  fresh  maiket  during  the 
weekly  regulation  period  July  29-Aug.  4, 
1973.  It  Is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.896  Lemon  Regulation  596. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  Califomla  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee.  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
quite  active  because  of  extremely  warm 
and  humid  weather  over  the  Eastern  Sea¬ 
board  and  in  the  South.  Supply  is  light 
in  most  markets  and  at  auctions  in  rela¬ 
tion  to  the  active  demand.  Average  f.o.b. 
price  was  $5.34  per  carton  the  week 
ended  July  21,  1973,  compared  to  $4.96 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  149  cars  were  down 
14  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  informati(Hi  submitted 
by  the  committee,  and  other  available  in¬ 
formation,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth, 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice. 
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eagSLge  In  public  rule-making  procedure, 
and  postpcHie  tfae  effective  date  of  this 
section  tmtil  30  dasrs  after  publication 
hereof  In  the  Fkdsral  Registes  (5  n£.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufiB- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  ms^ng  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  diming 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
this  section;  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  Infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  suc^rtlng  Infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  Indenti- 
cal  with  the  aforesaid  recommendation 
of  the  committee,  and  Information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminate<^  among  han-  . 
dlers  of  such  lemcms;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persiHis  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  July  24, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
29,  1973,  through  August  4.  1973,  is 
hereby  fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stst.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  July  25, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division.  Agri¬ 
cultural  Marketing  Service. 

IFR  Doc.73-15593  FUcd  7-26-73:8:45  am] 

[Lime  Reg.  6] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  29-August  4,  1973.  It  Is 
issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market. 


lime  prices,  and  toe  relationship  oc  sea- 
atm  average  returns  to  the  parity  price 
for  Florida  limes. 

§  911.406  Lime  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  ttie 
marketing  agreemoit,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effec¬ 
tive  under  the  su>plicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U£.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Florida  Lime  Administrative  Com¬ 
mittee.  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  limes,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  limes  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime 
Industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  ad¬ 
visable  to  be  handled  during  the  succeed¬ 
ing  week.  Such  recommendation  results 
from  consideration  of  the  factors  enum¬ 
erated  in  the  order.  The  committee  fur¬ 
ther  reports  the  fresh  market  demand 
for  limes  Is  soft,  and  prices  are  im- 
changed.  Prices  f.o.b.  packinghouse  con¬ 
tinue  to  range  $1.35  to  $1.55  per  10  pound 
container.  Fresh  shipments  for  the 
weeks  ended  July  21.  1973,  and  July  14, 
1973,  were  28,899  bushels  and  24,512 
bushels,  respectively. 

<ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  inuiracticable  and  ccmtrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  SM:t  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Florida  limes,  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In¬ 
formatics  for  regulation  during  the  pe¬ 


riod  specified  herein  were  promptly  sub-  " 
mltted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  siforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
amcxig  handlers  of  such  limes;  it  Is  nec¬ 
essary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  spec¬ 
ified;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  July  24,  1973. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  29,  1973,  through 
August  4,  1973,  is  hereby  fixed  at  24,000 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushri” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C, 
601-674) 

Dated:  July  25, 1973. 

Charles  R.  Brader, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[PR  Doc.73-15694  Filed  7-26-73;8:45  am] 

CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  B — LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

[ Cotton  Loan  ProgTcun  Regs.,  Arndt.  4] 

PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Miscellaneous  Amendments 

Notices  of  proposed  rulemaking  with 
respect  to  the  loan  program  for  the  1973 
crops  of  upland  and  extra  long  staple 
cotton  regaiTllng  the  operating  provisions 
to  carry  out  the  program  were  published 
in  the  Federal  Register  on  September  16, 

1972,  January  8,  1973,  and  on  April  9. 

1973,  respectively. 

No  comments  were  received  concerning 
the  proposals  published  on  September  16. 

1972,  and  on  January  8,  1973.  Responses 
to  the  proposals  published  on  April  9, 

1973,  are  summarized  as  follows:  Nine 
responses  were  received  concerning  item 
(a)  of  the  notice  (Adopt  Strict  Low  Mid¬ 
dling  1  1/16-lnch  as  the  base  quality  for 
computing  upland  cotton  loans).  Eight 
responses  favored  the  proposal  and  raie 
opposed.  No  specific  comments  were  re¬ 
ceived  concerning  items  (b)  through  (e) 

(rf  the  notice.  Ten  responses  were  received 
concerning  item  (f)  (Schedule  oi  micro- 
naire  differential  for  ELS  cotton).  Six 
favored  such  differentials  and  four  op¬ 
posed.  Forty-seven  responses  were  re¬ 
ceived  concerning  item  (g)  (Detailed 
operating  provisions  to  carry  out  the  loan 
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program  for  upland  cotton).  Specific 
proposcds  Included  a  requirement  that 
the  glnner  enter  the  tare  weight  of  the 
bale  on  the  gin  bale  tag,  and  elimination 
of  the  one-half  cent  per  pound  discount 
on  upland  cotton  reduced  in  grade  be¬ 
cause  of  extraneous  matter  or  spindle 
twist.  Seven  responses  were  received  con¬ 
cerning  the  first  item.  All  favored  the 
proposaL  Forty-seven  responses  were  re¬ 
ceived  concerning  the  second  item,  25  of 
which  favored  the  proposal.  The  regula¬ 
tions  issued  by  Commodity  Credit  Cor¬ 
poration,  published  as  the  Cotton  Loan 
Program  Regulations,  in  36  FR  13981,  as 
amended,  are  hereby  further  amended  as 
follows: 

1.  Section  1427.2(c)  is  amended  to  de¬ 
fine  the  Data  Systems  Field  Office,  which 
has  absorbed  the  loan  recordkeeping 
duties  of  the  New  Orleans  Office.  The 
amended  paragraph  (c)  reads  as  follows: 

§  1427.2  Definitions. 

•  #  •  •  ♦ 

(c)  “Data  Systems  Field  Office”  shall 
mean  the  Data  Systems  Field  Office, 
Agricultural  StabOizatlon  and  Conserva¬ 
tion  Service,  U.S.  Department  of  Agricul¬ 
ture,  8930  Ward  Parkway,  Kansas  City, 
Missouri  64114  (mailing  address  PO.  Box 
205,  Kansas  City,  Missouri  64141). 

^  • 

2.  Section  1427.3  is  amended  to  reflect 
the  Divisions  administering  the  program 
and  substitute  the  Data  Systems  Field 
Office  for  the  New  Orleans  Office.  The 
Data  Systems  Field  Office  absorbed  the 
loan  recordkeeping  duties  of  the  New 
Orleans  Office.  The  amended  section 
reads  as  follows: 

§  1427.3  Adniini>>triilion. 

(a)  The  Cotton,  Rice  and  Oilseeds  Di¬ 
vision,  Agricultural  Stabilization  and 
Conservation  Service,  will  administer  the 
provisions  of  this  subpart  and  the  Pro¬ 
gram  Operations  Division  will  administer 
the  provisions  relating  to  cooperative 
marketing  associations  under  the  general 
supervision  and  direction  of  the  Deputy 
Administrator,  Programs,  Agricultural 
Stabilization  and  Conservation  Service, 
In  awjcordance  with  program  provisions 
and  policy  determined  by  the  CCC  Board 
and  the  Executive  Vice  President,  CCC. 
In  the  field  the  program  will  be  admin¬ 
istered  through  State  committees,  county 
committees,  and  the  Data  Systems  Field 
Office. 

(b)  Forms  will  be  available  at  State 
and  county  offices  and  from  loan  clerks. 

(c)  State  and  coimty  committees  and 
employees  thereof,  loan  clerks,  the  Data 
Systems  Field  C>ffice,  and  employees 
thereof,  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  this 
subpart  or  any  amendment  or  supple¬ 
ment  thereto. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  or  to  the  Data  Systems 
Field  Office  shall  preclude  the  Executive 
Vice  President,  C(X?,  or  his  designee, 
from  determining  any  question  arising 
under  the  program  or  from  reversing  or 
modifying  any  determination  made  by  a 


State  or  county  committee  or  by  the  Data 
Systems  Field  Office. 

3.  Section  1427.6(f)  Is  amended  to  pro¬ 
vide  that  cotton  must  not  be  compressed 
to  universal  density  where  side  pressure 
has  been  applied  or  to  high  density  at 
a  warehouse.  Section  1427.6(m)  Is 
amended  to  provide  that  each  bale  must 
be  ginned  by  a  ginner  who  has  entered 
the  tare  weight  on  the  gin  bale  tag.  The 
amended  paragraphs  read  as  follows: 

§  1427.6  Eligible  rotton. 

•  •  •  •  • 

(f)  Such  cotton  must  not  be  com¬ 
pressed  to  universal  density  where  side 
pressure  has  been  applied,  or  to  high 
density  at  a  warehouse. 

•  •  •  *  •  • 

(m)  Each  bale  must  be  ginned  by  a 
ginner  (1)  who  has  entered  the  tare 
weight  of  the  bale  (bagging  and  ties  used 
to  wrap  the  bale)  on  the  gin  bale  tag, 
and  (2)  who  has  entered  into  CCC^-809, 
Cooperating  Ginners’  Bagging  and  Bale 
Ties  Certification  and  Agnreement  or  cer¬ 
tified  that  the  bale  is  wrapped  with  bag¬ 
ging  and  bale  ties  meeting  the  require¬ 
ments  of  paragraph  (1)  of  this  section. 

•  •  •  •  • 

4.  Section  1427.8  is  amended  to  sub¬ 
stitute  the  Prairie  Village  ASCS  Com¬ 
modity  Office  for  the  New  Orleans  Office. 
The  amended  section  reads  as  follows: 

§  1427.8  Approved  storage. 

Except  as  provided  otherwise  In 
8  1427.21,  cotton  will  be  accepted  as  se¬ 
curity  for  loans  only  if  stored  at  ware¬ 
houses  approved  by  CCC.  When  the 
warehouseman  receives  notice  from  CCC 
that  a  loan  has  been  made  by  CCC  on  a 
bale  of  cotton,  he  shall,  if  such  cotton 
is  not  stored  within  his  warehouse, 
promptly  place  such  cotton  within  the 
warehouse.  Wsu'ehousemen  desiring  ap¬ 
proval  of  their  facilities  shoffid  com¬ 
municate  with  the  Prairie  Village  Agrl- 
cultxiral  Stabilization  and  Conservation 
Service  Commodity  Office,  U.S.  Depart¬ 
ment  of  Agriculture,  Brymar  Office  Cen¬ 
ter,  2400  West  75th  Street,  Prairie  Vil¬ 
lage,  Kansas  66208  (mailing  address  PO. 
Box  8377,  Shawnee  Mission,  Kansas 
66208).  The  names  of  approved  ware¬ 
houses  may  be  obtained  from  the  Prairie 
Village  Office  or  from  State  or  county 
offices.  Storage  charges  paid  by  a  pro¬ 
ducer  on  cott(xi  which  Is  later  pledged  to 
CCC  as  security  for  a  loan  will  not  be  re¬ 
funded  by  CCC.  If  cotton  is  redeemed 
from  the  loan,  the  person  removing  the 
cotton  from  storage  shall  pay  all  impaid 
charges  at  the  warehouseman’s  estab¬ 
lished  tariff  rate. 

5.  Section  1427.9(b)(1)  is  amended  to 
provide  that  the  base  loan  rate  for  up¬ 
land  cotton  will  be  calculated  on  the 
basis  of  Strict  Low  Middling  IVle-inch 
cotton.  Subparagraph  (3)  is  eliminated 
because  extraneous  matter  and  spindle 
twist  discoimts  are  no  longer  applicable. 
Subparagraph  (4)  is  redesignated  as  sub- 
paragraph  (3)  and  is  amended  to  provide 
that  discounts  for  mlcronalre  readings 


shall  apply  to  extra  long  staple  cotton. 
TTie  amended  subparagraphs  read  as 
follows: 

§  1427.9  Weight,  loan  rate,  and  amount. 
«  #  •  •  « 

(b)  Loan  rate.  (1)  The  base  loan  rate 
for  Strict  Low  Middling  1  Vi  e-inch  up¬ 
land  cotton  of  each  crop  at  each  approved 
warehouse  location  will  be  stated  in  the 
schedule  of  base  loan  rates  for  upland 
cotton  by  warehouse  locations  contained 
in  the  supplement  to  this  subpart  of  such 
crop.  The  schedule  will  be  available  at 
county  offices. 

«  •  •  «  * 

(3)  Loan  rates  and  micronaire  dis¬ 
counts.  if  any,  for  extra  long  staple  cot¬ 
ton  of  each  crop  will  be  contained  in  the 
supplement  to  this  subpart  for  such  crop. 
«  •  •  •  * 

6.  SectlCHi  1427.19(a)  is  amended  to 
delete  the  provision  that  each  warehouse 
receipt  must  show  the  type  bagging  used 
to  wrap  the  bale.  Hie  amended  para¬ 
graph  reads  as  follows: 

§  1427.19  Warehouse  reeeipt  and  insur¬ 
ance. 

(a)  General.  Producers  may  obtain 
loans  on  cotton  represented  by  warehouse 
receipts  only  if  the  warehouse  receipts  are 
negotisTble  machine  card-type  warehouse 
receipts,  are  Issued  by  CCC  approved 
warehouses,  provide  for  delivery  of  the 
cotton  to  b^rer  or  are  properly  assigned 
by  endorsement  in  blank  so  as  to  vest 
title  in  the  holder  of  the  receipt,  and 
otherwise  are  acceptable  to  CCC,  Hie 
warehouse  receipt  must  contain  the  tag 
number  (warehouse  receipt  number) , 
must  show  that  the  cotton  is  covered  by 
fire  Insurance,  and  must  be  dated  on  or 
prior  to  the  date  the  producer  signs  the 
note.  If  a  bale  is  stored  at  the  origin 
warehouse  (the  warehouse  to  which  the 
bale  was  first  delivered  for  storage  after 
ginning),  the  warehouse  receipt  must 
contain  the  gin  bale  number.  If  a  bale 
has  been  moved  from  the  origin  ware¬ 
house,  the  warehouse  receipt  shall,  in 
lieu  of  the  gin  bale  number,  contain  the 
tag  number  and  Identification  of  the  ori¬ 
gin  warehouse.  Open  yard  endorsement, 
if  any,  on  the  warehouse  receipt  must 
have  been  rescinded  with  the  leg¬ 
end  “open  yard  disclaimer  deleted”  with 
appropriate  signature  of  the  warehouse¬ 
man  or  his  authorized  representative. 
Block  warehouse  receipts  will  not  be 
accepted  except  on  cotton  to  be  recon¬ 
centrated  pursuant  to  §  1427.22. 

•  •  *  •  • 
(Secs.  4,  5,  62  Stat.  1070,  as  amended;  secs. 
101,  103,  401,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714  b  and  c;  7  U.S.C.  1441,  1444,  1421) 

Effective  date.  This  amendment  shall 
become  effective  for  all  loans  made  on 
1973  and  subsequent  crops  of  cotton. 

Signed  at  Washington,  D.C.,  on  July  20, 
1973. 

Kennith  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.73-15508  PDed  7-26-73;8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  rtotices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  927] 

PEARS  GROWN  IN  OREGON,  WASH¬ 
INGTON,  AND  CALIFORNIA 

Proposed  Limitation  of  Handling 

This  notice  invites  written  comments 
relative  to  a  proposed  seasonal  regula¬ 
tion  of  the  grade  and  size  of  fresh  win¬ 
ter  pears  to  be  effective  from  August  6, 
1973,  through  June  30,  1974.  The  pro¬ 
posed  regulation,  as  hereinafter  set  forth, 
was  recommended  by  the  Control  Com¬ 
mittee.  The  committee  fimctions  pursu¬ 
ant  to  the  amended  marketing  agreement 
and  Order  No.  927,  as  amended  (7  CFR 
Part  927),  which  regulate  the  handling 
of  Beurre  D’ Anjou,  Beurre  Bose,  Winter 
Nells,  Doyenne  du  Comice,  Bemre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Waishington,  and  Cali¬ 
fornia.  This  program  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  proposed  regulation  reflects  the 
committee’s  appraisal  of  the  1973  crop 
and  the  current  and  prospective  market 
conditions.  The  proposed  grade  and  size 
requirements  are  designed  to  prevent  the 
handling  of  winter  pears  grading  lower 
than  the  specified  grade  or  smaller  than 
the  specifled  size  so  as  to  provide  con¬ 
sumers  with  good  quality  fruit  consistent 
with  the  overall  quality  of  the  crop,  while 
improving  returns  to  the  producers  pur¬ 
suant  to  the  declared  policy  of  the  act. 

In  addition  to  the  basic  grade  and 
size  requirements  specifled  for  Beurre 
D’ Anjou,  Beurre  Bose,  and  Doyenne  du 
Comice  pears,  the  regulation  would  per¬ 
mit  the  handling  of  such  pears  bearing 
limited  damage  from  skin  puctures.  how¬ 
ever,  this  reduction  in  market  desirabil¬ 
ity  would  be  offset  by  the  requirement 
that  any  pears  thus  affected  be  of  a  spec¬ 
ified  higher  grade  and  larger  size.  like¬ 
wise.  Beurre  D’ Anjou  pears,  grown  in  the 
Wenatchee  District,  which  fail  to  meet 
U.S.  No.  2  grade  requirements  only  be¬ 
cause  of  specified  types  of  damage  would 
be  required  to  be  of  considerably  larger 
size  with  at  least  half  of  each  pear  show¬ 
ing  no  such  damage.  The  provision  that 
any  handler  may  ship  size  180  Beurre 
D’ Anjou  pears  of  at  least  U.S.  No.  1  grade 
in  an  amount  not  exceeding  2  percent  of 
his  total  seasonal  shipments  of  U.S.  No. 
1  grade,  or  better,  woiild  permit  the  mar¬ 
keting  of  pears  of  a  desirable  quality 
which  offsets  the  smaller  size. 

The  requirement  that  the  core  tem¬ 
perature  of  Beurre  D’ Anjou  pears  grown 


in  the  Oregon  and  Washington  Districts 
and  shipp>ed  prior  to  October  15,  1973, 
must  have  been  lowered  to  the  specified 
temperature  (35*  P.)  would  assure  proper 
ripening  of  such  pears. 

The  proposed  regulation  is  as  follows: 

§927.312  Pear  Regulation  12. 

(a)  Order:  During  the  period  August  6, 
1973,  through  Jtme  30,  1974,  no  handler 
shall  ship  any  of  the  following  varieties 
of  pears  which  do  not  meet  the  require¬ 
ments  hereinafter  specified: 

(1)  Beurre  D’ Anjou  pears  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
D’ Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed  2 
percent  of  the  total  UB.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided.  That  pears  of  such  variety 
which  bear  ur.’iealed  skin  punctures  not 
exceeding  3/16  of  an  inch  in  diameter 
may  be  shipped  if  they  otherwise  grade 
at  least  UB.  No.  1  and  are  of  a  size  not 
smaller  than  135  size:  Provided  further. 
That  pears  of  such  variety  grown  in  the 
Wenatchee  District  which  fail  to  meet 
the  requirements  of  U.S.  No.  2  grade  only 
because  of  serious,  but  not  very  serious, 
damage  caused  by  froSt  Injury,  healed 
hail  marks,  russeting,  or  limbrubs,  may 
be  shipped  if  they  are  of  a  size  not  smaller 
than  135  size  and  they  are  not  so  seriously 
misshapen  as  to  preclude  the  cutting  of  at 
least  one  good  half ; 

(2)  Beurre  D’ Anjou  pears  shipped 
from  the  Medford.  Hood  River- White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  prior  to  October  15, 
1973,  shall  have  an  approplrate  certifi¬ 
cation  by  the  Federal-State  Inspection 
Service,  Issued  prior  to  shipment,  show¬ 
ing  that  the  core  temperature  of  such 
pears  has  been  lowered  to  35"  Fahren¬ 
heit  or  less; 

(3)  Beurre  Bose  pears  shall  grade  at 
least  U.S.  No.  1  and  shall  be  of  a  size  not 
smaller  than  195  size:  Provided,  That 
pears  of  such  variety  which  grade  at 
least  U.S.  No.  2  may  be  shipped  if  they 
are  of  a  size  not  smaller  than  180  size: 
Provided  further.  That  pears  of  such 
variety  which  bear  unhealed  skin  pimc- 
tures  not  exceeding  3/16  of  an  inch  in 
diameter  may  be  shipped  if  they  other¬ 
wise  grade  at  least  U.S.  No.  1  and  are 
of  a  size  not  smaller  than  135  size; 

(4)  Doyenne  du  Cornice  pears  shall  be 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2 :  Provided, 
That  pears  of  such  variety  which  bear 


unhealed  skin  punctures  not  exceeding 
3/16  of  an  Incdi  In  diameter  may  be 
shipped  if  they  otherwise  grade  at  least 
U.S.  No.  1  and  are  of  a  size  not  smaller 
than  135  size;  and 

(5)  Winter  Nells  pears  shall  be  of  a 
size  not  smaller  than  195  size  and  shall 
grade  at  least  U.S.  No.  2. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  any  variety  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  computed  by  weight 
to  the  nearest  5  pounds,  without  regard 
to  the  inspection  requirements  of  S  927.60 
(a) ,  under  the  following  conditions; 

Q)  Each  handler  desiring  to  make 
shipment  of  pears  pursuant  to  this  par¬ 
agraph  (b)  (1)  shall  first  apply  to  the 
committee,  on  forms  furnished  by  the 
committee,  for  permission  to  make  such 
shipments.  At  the  time  of  any  such  ship¬ 
ment  the  handler  shall  report  to  the  com¬ 
mittee,  on  forms  supplied  by  the  commit¬ 
tee,  the  car  or  truck  number  and  the 
destination  of  the  shipment. 

(2)  On  the  basis  of  such  individual  re¬ 
ports  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  “U.S.  No.  1” 
and  “U.S.  No.  2”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  such 
as  Anjou,  Bose,  Winter  Nells.  Comice, 
and  other  similar  varieties  (7  CFR  51.- 
1300-51.1323) ;  “135  size.”  “165  size,”  “180 
size,”  and  “195  size,”  shall  mean  that 
the  p>ears  are  of  a  size  which,  as  indicated 
by  the  size  niunber,  will  pack,  in  accord¬ 
ance  with  the  sizing  and  packing  specifi¬ 
cations  of  a  standard  pack  as  specified 
in  said  United  States  Standards,  135, 165, 
180,  or  195  pears,  respectively,  in  a  stand¬ 
ard  western  pear  box  (inside  dimensions 
18  Inches  long  by  11  ^  Inches  wide  by  8  Vi 
Inches  deep) ;  “very  serious  damage” 
shall  mean  any  injury  or  defect  which 
very  seriously  affects  the  appearance  of 
the  edible  or  shipping  quality  of  the 
pears;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
July  30,  1973.  All  written  submissions* 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
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flee  of  the  Hearing  Clerk  during  regxilar 
business  hours  (7  CFR  1^7 (b)). 

Dated:  July  23. 1973. 

Fsxo  Duint, 

Acting  Director,  Frvit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[PB  Doc.73-16471  PUed  7-26-73;8:46  am] 


[7  CFR  Part  993] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Salable  and  Reserve  Percentages 
for  1973-74  Crop  Year 

Notice  Is  hereby  given  of  a  proposal 
unanimously  recommended  by  the  Prune 
Administrative  Committee  to  establish 
salable  and  reserve  percentages  for  Cali¬ 
fornia  dried  prunes  of  100  percent  and 
0  percent,  respectively,  for  the  1973-74 
crop  year,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993),  reg¬ 
ulating  the  handling  of  dried  pnmes  pro¬ 
duced  In  California.  The  amended  mar¬ 
keting  agreement  and  order  (hereinafter 
referred  to  collectively  as  the  “order”) 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) ,  TTiese  per¬ 
centages  would  be  applicable  to  all  primes 
received  by  handlers  from  producers  and 
dehydrators  during  the  1973-74  crop 
year  (beginning  August  1,  1973). 

The  Committee’s  recommendation  is 
based  on  its  estimate  of  1973  California 
dried  prune  production  of  160,000  tons, 
natural  condition  weight,  and  carryln  of 
6,000  tons,  natural  condition  weight.  This 
would  result  in  an  estimated  supply  of 
166,000  tons.  The  Committee  also  esti¬ 
mated  1973-74  domestic  trade  demand  at 
106,800  tons  (natural  condition  weight) 
and  foreign  trade  demand  at  34,000  tons 
(natural  condition  weight),  leaving  a 
carryout  on  July  31,  1974,  of  25,200  tons. 
A  carryout  of  25,000  tons  is  deemed  desir¬ 
able.  Therefore,  the  Committee  recom¬ 
mended  that  the  salable  and  reserve 
percentages  for  the  1973-74  crop  year  be 
100  percent  and  0  percent,  respectively. 

The  Committee’s  estimate  of  Cali¬ 
fornia’s  1973  dried  prune  production  was 
the  same  as  the  Ch-op  Reporting  Board’s 
estimate  as  of  Jime  1,  1973.  Since  then, 
the  Crop  Reporting  Board  revised  Its 
estimate  and,  as  of  July  1,  Is  estimating 
1973  production  at  170,000  tons. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  re¬ 
ceived  by  the  Hearing  Clerk,  UJS.  De¬ 
partment  of  Agriculture.  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  August  15,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  In  quadruplicate 
'and  will  be  made*  available  for  public 
Inspection  at  the  ofBce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  Is  as  follows: 


S  993.209  Salable  and  reaerre  pereent- 
agea  for  pnmea  for  the  197^74  crop 
year. 

The  salable  and  reserve  percentages 
for  the  1973-74  crop  year  diall  be  100 
percent  and  0  percent,  respectively. 

Dated:  July  23, 1973. 

Frzd  Dunn, 

Acting  Director. 
Fruit  and  Vegetable  Division. 
[FR  Doc.73-16476  PUed  7-26-73:8:46  ami 


[7  CFR  Part  1050] 

[Docket  No.  AO  35&-A13] 

MILK  IN  THE  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  to  File  Written  Exceptions 

on  Proposed  Amendments  to  Tentative 

Marketing  Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  milk  In  the  (Central  Illinois  mar¬ 
keting  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk.  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  by 
August  13,  1973.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  ofSce  of  the  Hearing  (Z7erk 
during  regular  business  hours  (7  C?FR 
1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  of  opportunity  to  file  exer¬ 
tions  thereto  Is  issued  piusuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Bridgeton,  Missouri,  on  May 
23,  1973,  pursuant  to  notice  thereof  Is¬ 
sued  on  May  11,  1973,  (38  PR  12926). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  distributing 
plants. 

2.  Designation  of  a  cooperative  as  a 
handler  on  bulk  tank  milk. 

3.  Order  format. 

4.  Emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Pooling  standards  for  distributing 
plants.  The  provisions  of  the  order  with 


respect  to  pool  distributing  plant  per¬ 
formance  standards  should  be  modified. 
For  purposes  of  determining  whether  a 
distributing  plant  has  met  the  pooling 
percentages  specified  In  the  order,  both 
as  to  the  proportion  of  its  receipts  distri¬ 
buted  cm  routes  In  the  marketing  area 
and  the  premortion  distributed  on  all 
routes,  receipts  at  the  distributing  plant 
should  (a)  exclude  the  amount  of  fluid 
milk  products  transferred  without  speci¬ 
fic  Class  n  designatiem  to  other  pool 
distributing  plants,  and  (b)  include  all 
Grade  A  milk  received  by  transfer  from 
other  pool  plants. 

The  order  currently  provides  that  a 
pool  dlstibuting  plant’s  total  route  dis¬ 
position.  both  Inside  and  outside  the 
marketing  area,  must  be  at  least  50  per¬ 
cent  of  Its  Grade  A  receipts  from  dairy 
farmers  and  cooperative  associations  in 
their  capacity  as  bulk  tank  handlers  dur¬ 
ing  the  months  of  August  through  Febru¬ 
ary,  and  40  percent  during  all  other 
months.  In  addition,  a  p^l  distributing 
plant’s  route  disposition  in  the  market¬ 
ing  area  must  be  not  less  than  (a)  10 
percent  of  such  receipts,  or  (b)  an  aver¬ 
age  of  7,000  pounds  per  day. 

A  cooperative  association  supplying 
the  market  proposed  that  transfers  and 
diversions  of  bulk  and  packaged  fluid 
milk  products  from  a  distributing  plant 
to  other  pool  plants  be  excluded  from 
the  former  plant’s  receipts  for  purposes 
of  determining  its  performance  percent¬ 
ages.  Proponent  cemtended  that  the 
proposed  change  in  the  order  Is  needed  if 
the  possibility  of  loss  of  producer  status 
for  a  substantial  number  of  dairy  farm¬ 
ers  supplying  the  Central  Illinois  market 
is  to  be  avoided.  No  oppositiem  to  the 
proposal  was  expressed  at  the  hearing  or 
in  briefs. 

Proponent  operates  a  pool  distributing 
plant  that  it  acquired  as  a  result  of  a 
merger  with  another  cooperative  asso¬ 
ciation  on  November  1,  1972.  Most  of  the 
fiuid  milk  processed  and  packaged  at  this 
plant  is  distributed  on  routes  In  the  mar¬ 
keting  area.  However,  some  of  it  is  moved 
to  other  pool  distributing  plants  for 
which  proponent  is  a  custom  bottler.  In 
additiem,  the  association’s  plant  is  the 
principal  supplier  of  bulk  fiuid  milk  for 
yet  another  pool  distributing  plant. 

The  latter  plant  is  physically  unable 
to  receive  milk  directly  from  producers. 
Therefore,  milk  supplied  to  this  plant  is 
received  initially  at  pn^nent’s  plant 
where  It  is  cooled  and  stored  until 
needed.  It  is  then  shipped  to  the  second 
plant  and  pumped  dii^tly  from  tank 
trucks  into  the  plant’s  own  processing 
and  packaging  facilities. 

The  producer  milk  that  must  be  re¬ 
ceived  at  proponent’s  plant  in  order  to 
perform  these  supply  plant  and  custom 
bottling  plant  functiops  ultimately  is 
used  for  Class  I  route  disposition  by 
other  pool  distributing  plants.  The  pro¬ 
ducers  receipts  associated  with  this  route 
disposition  are  credited  to  proptwient’s 
plant  while  the  route  disposition  Itself  is 
credited  to  the  other  pool  plants.  Pro¬ 
ponent  contends  that  the  consequent 
decrease  In  Its  plant’s  performance  per¬ 
centages  jeopardizes  Its  pool  status.  Ihe 
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assoclatloa  projects  that  during  the  sum¬ 
mer.  ^en  route  sales  to  schools  are 
down  and  producer  receipts  are  near 
their  seasmial  peak.  Its  plant  will  not  be 
able  to  meet  the  total  route  dlspositimi 
requirement  now  specified  in  the  order. 

Prop(xient  cited  a  recent  change  in  its 
plant’s  sillily  situati(Xi  as  an  additional 
factor  that  is  contributing  to  its  pooling 
difSculties.  In  October  1972,  a  large  pool 
distributing  plant  ceased  all  processing 
operations  leaving  a  substantial  number 
of  producers  with  no  immediately  avail¬ 
able  fluid  outlet  for  their  milk.  Subse¬ 
quently,  proptment  began  recKving  the 
milk  of  a  number  of  these  producers  at 
its  plant.  Proponent  has  continued  to 
receive  these  additional  supplies  since 
that  time. 

The  revised  method  of  computing 
pooling  percentages  adopted  herein,  by 
excluding  transfers  of  fliild  milk  not 
specifically  designated  as  Class  n  frcmi 
the  shipping  plant’s  receipts  and  includ¬ 
ing  them  in  t^  receiving  plant’s  receipts, 
will,  in  effect,  allocate  the  former  plant’s 
receipts  to  the  plant  that  actually  made 
use  of  such  receipts  for  route  disposition. 
This  will  enable  the  shipping  plant  to 
continue  iJerformlng  services  that  are 
vital  to  the  fulfillment  of  the  market’s 
fluid  needs  without  risking  its  pool  plant 
status. 

In  addition  the  modification  will  pro¬ 
vide  a  more  logical  basis  for  computing 
performance  percentages  for  a  distribut¬ 
ing  plant  that  receives  a  substantial 
amount  of  milk  from  pool  plants.  Under 
the  present  order  provisions,  milk  trans¬ 
ferred  from  pool  plants  to  a  distributing 
idant  is  not  counted  as  part  of  the  re¬ 
ceiving  plant’s  receipts  for  purposes  of 
determining  its  pool  status.  However,  to 
prevent  such  a  distributing  idant  from 
attaining  pool  status  when  most  of  its 
receipts  are  utilized  for  Class  n  products 
it  is  necessary  that  all  transfers  from 
other  pool  plants,  and  not  just  those 
transfers  without  a  specified  Class  n 
designation  be  included  in  a  transferee 
distributing  plant’s  receipts  for  qualify¬ 
ing  purposes. 

For  similar  reasons,  transfers  frcxn  a 
distributing  plant  to  pool  sui^ly  plants 
and  nonp>ool  plants,  and  tranters  from 
a  distributing  plant  to  pool  distributing 
plants  when  such  transfers  carry  a  spe¬ 
cific  Class  n  designation,  should  not  be 
excluded  from  the  shipping  plant’s  re¬ 
ceipts  for  purposes  of  determining  its  pool 
status.  Under  normal  circumstances,  milk 
will  not  be  so  transferred  unless  it  is  to 
be  used  for  manufacturing  purposes  at 
the  receiving  plant.  If  such  transfers 
were  excluded  frcnn  the  shipping  distrib¬ 
uting  plant’s  receipts  for  qualifying  pur¬ 
poses,  the  plant  could  conceivably  main¬ 
tain  its  pooling  percentages  at  or  above 
the  minimum  levels  specified  in  the  order 
erven  though  a  major  porticm  of  its 
receipts  were  ultimately  used  to  i>roduoe 
manufactured  products. 

2.  Designation  of  a  cooperative  as  a 
handler  on  hulk  tank  milk.  ’The  order 
should  provide  that  a  cooperative  as- 
soclatimi  shall  be  the  handler  for  the 
milk  of  each  producer  (regardless  of 


whether  he  is  a  member  of  that  coopera¬ 
tive)  moved  from  the  farm  for  delivery 
to  the  pool  pdant  of  another  handler  in  a 
tank  tnick  under  the  control  of  such  as¬ 
sociation.  However,  if  the  milk  is  received 
by  the  plant  operator  (m  the  basis  of 
weights  determined  frcxn  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
based  cm  farm  tank  samples,  the  plant 
operator  shall  be  the  handler  for  such 
milk  whoi  the  associaticm  and  the  plant 
handler  so  agree.  In  this  circumstance 
the  co(H)erative  association  would  be  a 
handler  with  reflect  to  such  milk  only 
for  the  purpose  of  filing  certain  reports 
with  respect  to  such  milk.  In  addition,  a 
cooperative  association  should  be  the 
handler  for  all  milk  (member  and  non¬ 
member)  it  causes  to  be  diverted  for  its 
account  from  a  pool  plant  to  a  nonpool 
plant. 

Under  the  current  order  provisions,  a 
cooperative  associatimi  may  be  a  bulk 
tank  handle  or  a  diverting  handler  with 
respect  to  milk  of  its  member  producers. 
Moreover,  a  cooperative  may  now  elect 
whether  to  be  the  handler  with  respect 
to  milk  it  delivers  fnxn  the  farm  to  a  po(d 
plant  in  a  tank  truck  \mder  its  controL 

Milk  produced  for  this  market  is  han¬ 
dled  through  farm  bulk  tanks  and  moved 
to  the  market  in  tank  trucks.  After  the 
milk  has  been  pmnped  from  the  farm 
tank  into  the  tank  truck  and  commingled 
with  the  milk  of  other  producers,  there 
is  no  further  opportunity  to  measiue, 
sample,  or  reject  the  milk  of  the  individ¬ 
ual  producer.  Milk  of  a  nonmember, 
whm  commingled  in  a  tank  truck  with 
that  of  members  of  a  cooperative  asso¬ 
ciation.  cannot  be  distinguished  from 
milk  of  such  members.  The  amoimt  of 
milk  delivered  by  producers  using  farm 
bulk  tanks,  and  the  butterfat  content 
thereof,  can  be  determined  only  by  meas¬ 
urement  e,t  the  farm  and  from  milk 
samples  taken  at  the  farm. 

When  milk  is  picked  up  at  the  farm  by 
a  cooperative  association,  or  by  a  person 
imder  contract  to.  or  under  the  oontrc^ 
of,  such  association,  it  is  the  association 
that  determines  the  weight  and  butterfat 
content  of  each  producer’s  milk.  In  some 
Instances  the  plant  operator  may  not 
know  the  identity  of  the  individual  pro¬ 
ducer  whose  milk  he  receives.  Accord¬ 
ingly,  the  association  must  be  the  re¬ 
sponsible  handler  for  such  milk  unless 
it  is  received  by  the  pool  plant  operator 
on  tlM  basis  of  weights  determined  fimn 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  tank  sam¬ 
ples.  When  milk  is  received  by  the  plant 
operator  on  the  basis  of  farm  weights 
and  tests  described  above,  the  plant 
operator  may  be  the  responsible  han¬ 
dler  if  he  and  the  cooperative  association 
mutually  agree  and  so  notify  the  market 
administrator  prior  to  the  date  for  filing 
reports  of  receipts  and  utilization  for  the 
first  m(Hith  such  agreement  is  to  be  effec¬ 
tive.  When  milk  is  received  at  the  pool 
plant  on  the  basis  of  such  agreement,  it 
will  be  a  receipt  at  such  pltmt  from  pro¬ 
ducers,  not  from  another  handler.  ’The 
cooperative  association,  however,  would 
be  required  to  report  to  the  market  ad¬ 


ministrator  the  total  volmne  of  milk 
delivered  to  the  plant,  and  to  file  a  pay¬ 
roll  report  showing  the  weight  and  but¬ 
terfat  content  of  the  milk  of  the  indi¬ 
vidual  producers  Involved. 

At  the  hearing,  cooperative  association 
representatives  expressed  opposition  to 
any  provision  that  would  require  the  as¬ 
sociation,  rather  than  the  pool  plant 
operator,  to  pay  nonmember  producers 
for  milk  moved  to  the  pool  plants  of 
other  handlers  on  trucks  own^  or  <h>- 
erated  by  the  association.  'The  above  de¬ 
scribed  agreement  will  make  it  p<»slble 
for  a  cooperative  association  to  pick  up 
on  its  trucks  the  milk  of  nonmember 
producers,  without  its  becoming  obli¬ 
gated  to  make  payment  to  such  non¬ 
member  producers -for  the  milk. 

A  cooperative  association’s  basic  re¬ 
sponsibilities  imder  the  order  as  a  bulk 
tank  handler  will  not  be  affected  by  these 
modifications  and,  under  the  type  of 
agreement  with  the  plant  operator  pro¬ 
vided  for,  will  continue  to  be  limited 
primarily  to  filing  a  report  as  to  the  farm 
weights  and  tests  of  such  mJlk  and  as  to 
the  quantities  transferred  to  other  han¬ 
dlers.  The  cooperative’s  monetary  obli¬ 
gations  to  the  pool,  with  respect  to  the 
milk  for  which  it  is  the  bulk  tank  han¬ 
dler,  will  continue  to  be  with  respect  to 
any  difference  in  the  amounts  of  milk 
and  butterfat  as  measured  at  the  farm 
and  those  recorded  at  the  receiving  plant 
when  the  plant  operator  receives  the 
milk  at  scale  weight  rather  than  on  farm 
measurement.  This  usually  will  be  at  its 
value  as  shrinkage  in  accordance  with 
the  shrinkage  provisions. 

Several  cooperative  associations  ex¬ 
pressed  concern  at  the  hearing  that  the 
modifications  adopted  herein  might  re¬ 
quire  a  cooperative  to  be  the  handler  for 
the  milk  of  ncxunember  producers. 
Nothing  in  the  amended  order  as  adopted 
requires  a  cooperative  association  to  pick 
up  the  milk  of  nonmember  producers  in 
tank  trucks  under  the  association’s  con¬ 
trol.  It  does  provide  that  if  a  cooi>erative 
should  pick  up  milk  of  nonmember  pro¬ 
ducers  on  routes  mder  its  control,  it  will 
be,  for  the  foregoing  reasons,  the  respon¬ 
sible  handler  for  such  milk  unless  the 
plant  operator  to  whose  plant  such  milk 
is  delivered  purchases  the  milk  on  the 
basis  of  farm  weights  and  butterfat  tests. 
’The  cooperative  association  may  collect 
payment  from  po(4  plant  operators  for 
producers  who  are  not  members  of  such 
association  and  with  respect  to  whose 
milk  the  association  is  the  bulk  tank 
handler.  The  market  administrator 
should  determine,  however,  that  each 
such  nonmember  has  given  the  associa¬ 
tion  authorization  to  make  such  collec- 
ticxi. 

In  the  event  that  the  milk  of  a  non¬ 
member  producer  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  by  a  coopera¬ 
tive  association  for  the  accoimt  of  such 
association,  the  cooperative  should  be 
the  diverting  handler  with  respect  to  such 
milk.  Here  the  cooperative  performs  the 
complete  handling  function  and,  in  such 
capacity,  obviously  must  be  held  to  be 
the  responsible  handler  for  order  obliga¬ 
tions. 
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In  their  briefs,  the  cooperative  associa¬ 
tions  expressing  concern  over  this  mat¬ 
ter  at  the  hearing  requested  that  con¬ 
sideration  of  this  entire  issue  be  deferred 
until  a  later  date.  In  view  of  the  above 
findings,  it  is  concluded  that  this  request 
should  be  denied. 

3.  Order  format.  Consideration  was 
given  at  the  hearing  to  revising  the  for¬ 
mat  of  the  Central  Illinois  order.  It  is 
concluded,  however,  that  such  a  revision 
would  not  be  appropriate  at  this  time. 
Amendatory  proceedings  for  39  markets, 
including  the  Central  Illinois  market,  on 
the  proposed  use  of  a  uniform  plan  for 
classifying  milk  for  pricing  purp>oses 
under  Federal  milk  orders  are  currently 
in  progress.  Consideration  is  being  given 
in  those  proceedings  to  a  uniform  format 
for  all  39  orders. 

4.  Emergency  action.  Proponent  coop¬ 
erative  requested  that  emergency  action 
be  taken  with  respect  to  its  proposal  to 
revise  the  pool  plant  provisions.  It 
claimed  that  emergency  action  is  neces¬ 
sary  if  its  plant  is  to  retoin  its  pool  status 
through  the  summer  months. 

A  suspension  order,  requested  by  pro¬ 
ponent  at  the  hearing  pending  the  com¬ 
pletion  of  this  amendatory  procedure  was 
Issued  on  June  26,  1973,  by  the  Assistant 
Secretary.  The  order  suspends  the  total 
route  disposition  requirement  for  the 
months  of  June  through  August  1973  and 
will  enable  proponent’s  plant  to  maintain 
its  pool  status  during  such  period.  In  view 
of  this  action,  it  is  concluded  that  a  rec¬ 
ommended  decision  should  be  issued  and 
opportunity  for  filing  exceptions  thereto 
should  be  given.  The  request  for  emer¬ 
gency  action  is  therefore  denied. 

Rulings  on  Proposed  Finding  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter¬ 
ested  parties  are  Inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 


are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  TTie  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held.  - 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
^In  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Central  Illinois 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  Section  1050.7  is  revised  to  read  as 
follows: 

§  1 050.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  received 
at  a  pool  plant,  (b)  diverted  as  producer 
milk  pursuant  to  S  1050.14,  or  (c)  ac¬ 
counted  for  by  a  cooperative  association 
pursuant  to  S  1050.14(b). 

2.  In  §  1050.9,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§  10.50.9  Handler. 

•  *  *  «  * 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
its  account  from  a  pool  plant  to  a  non¬ 
pool  plant  pursuant  to  §  1050.14; 

(d)  Any  cooperative  association  with 
respect  to  producer  milk  it  causes  to  be 
moved  from  the  farm  for  delivery  to  the 
pool  plant  of  another  person  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  association. 
The  cooperative  association  shall  be  the 
handler  on  such  milk  only  for  the  pur¬ 
poses  of  §S  1050.30  and  1050.31,  if  the 
plant  operator  and  the  association  both 
notify  the  market  administrator,  on  or 
before  the  due  date  for  filing  monthly  re¬ 
ports  of  receipts  and  utilization  for  the 
first  month  such  plan  is  to  be  operative, 
that  the  operator  of  the  pool  plant  re¬ 
ceived  the  milk  from  dairy  farmers  as 
producer  milk  and  the  pool  plant  opera¬ 
tor  states  that  he  Is  purchasing  the  milk 


on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat  tests  based  on  farm  tank  samples; 
•  •  •  •  • 

3.  In  S  1050.12,  paragraph  (a)  (1)  and 
(2)  is  revised  to  read  as  follows: 

§  1050.12  Pool  plant. 

*  •  •  •  • 

(a)  •  *  • 

( 1 )  Disposition  of  fluid  milk  products, 
except  filled  milk,  in  the  marketing  area 
on  routes  is  10  percent  or  more  of  its 
Grade  A  receipts  from  dairy  farmers, 
handlers  described  in  §  1050.9(d),  and 
other  pool  plants,  such  receipts  to  be 
exclusive  of  fluid  milk  products  (except 
filled  milk)  transferred  without  specific 
Cfiass  n  designation  to  other  pool  plants 
described  in  this  paragraph,  or  from 
which  an  average  of  not  less  than  7,000 
pounds  per  day  of  fluid  milk  products, 
except  filled  milk,  is  distributed  on  routes 
in  the  marketing  area;  and 

(2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  is 
50  percent  or  more  of  its  Grade  A  re¬ 
ceipts  from  dairy  farmers,  handlers  de¬ 
scribed  in  §  1050.9(d),  and  other  pool 
plants,  such  receipts  to  be  exclusive  of 
fluid  milk  products  (except  filled  milk) 
transferred  without  specific  Class  n  des¬ 
ignation  to  other  pool  plants  described  in 
this  paragraph,  during  the  months  of 
August  through  February  and  40  percent 
during  all  other  months; 

«  «  *  *  « 

4.  Section  1050.14  is  revised  to  read  as 
follows : 

§  1050.14  Producer  milk. 

Except  for  milk  received  at  a  pool 
plant  by  diversion  from  a  plant  at  which 
such  milk  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  this  or  any 
other  order  issued  pursuant  to  the  Act, 
“producer  milk”  means  all  skim  milk 
and  butterfat  contained  in  milk  from 
producers  that  is: 

(a)  Received  at  a  pool  plant  from  pro¬ 
ducers  or  from  a  handler  described  in 
§  1050.9(d); 

(b)  Represented  by  the  difference  be¬ 
tween  the  quantity  of  milk  received  by  a 
handler  described  in  §  1050.9(d)  at  pro¬ 
ducers’  farms  and  the  quantity  of  such 
milk  delivered  to  pool  plants.  For  the 
purposes  of  §§  1050.53  and  1050.81,  such 
milk  shall  be  deemed  to  have  been  re¬ 
ceived  by  such  handler  at  the  pool  plant 
to  which  all  other  producer  milk  in  the 
same  tank  truck  was  delivered; 

(c)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  opera¬ 
tor  to  another  pool  plant (s)  for  not  more 
days  of  production  of  such  producer’s 
milk  than  is  physically  received  at  a  pool 
plant(s)  from  which  diverted.  For  pric¬ 
ing  purposes  such  diverted  milk  shall  be 
deemed  to  be  received  by  the  diverting 
handler  at  the  location  of  the  plant  to 
which  diverted; 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  to  a  nonpool  plant  that  Is  an 
other  order  plant  if  diverted  as  Class  n 
milk,  subject  to  the  conditions  of  this 
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paragraph.  For  pricing  purposes,  milk  so 
diverted  shall  be  deemed  to  be  received 
at  the  i^ant  from  which  diverted,  unless 
the  plant  to  \«iilch  the  milk  Is  diverted 
Is  located  more  than  110  miles  ftxxn  the 
city  hall  in  Peoria,  m.  (by  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator)  In  which  case  the 
milk  shall  be  deemed  to  be  received  by 
the  diverting  hsindler  at  the  location  of 
the  plant  to  which  diverted: 

(1)  During  May.  June  and  July  the 
curator  of  a  po(d  plant  or  a  co(H>eratlve 
association  may  divert  the  milk  produc¬ 
tion  of  a  producer  on  any  number  of 
days; 

(2)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)  (4)  of  this  section,  dur¬ 
ing  the  months  of  August  through  April 
the  operator  of  a  pool  plant  may  divert 
the  milk  of  a  producer  for  not  more  days 
of  production  of  such  producer’s  milk 
than  it  is  phjrsically  received  at  the  pool 
plant  from  which  diverted:  Provided. 
That  the  total  quantity  of  producer  milk 
diverted  does  not  exceed  35  percent  of 
the  physical  receipts  of  producer  milk  at 
the  handler’s  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  co<^rative  asso¬ 
ciation  that  is  diverting  milk  and  the 
milk  of  other  producers  that  is  diverted 
pursuant  to  paragraph  (d)  (3)  of  this 
section; 

(3)  Subject  to  the  conditions  set  forth 
in  paragraph  (d)(4)  of  this  section, 
during  the  months  of  August  through 
April  a  cooperative  association  may  di¬ 
vert  the  milk  of  its  individual  mraiber 
producers  for  not  more  da3^  of  produc¬ 
tion  of  each  producer’s  milk  than  is 
physically  received  at  a  potd  plant:  Pro- 
vided,  niat  the  total  quantity  of  pro¬ 
ducer  milk  does  not  exceed  35  percent  vd 

(1)  its  member  milk  physically  received 
at  pool  plants  during  such  month  and 
(11)  other  producer  milk  for  which  the 
cooperative  association  is  the  handler 
pursuant  to  §  1050.9(c)  during  such 
month; 

(4)  In  the  case  where  a  cooperative 
association  has  notified  the  market  ad¬ 
ministrator  and  the  handler  in  writing 
prior  to  the  first  day  of  the  month  that 
milk  of  specified  member  producers  win 
not  be  diverted  by  the  cooperative  and  is 
not  to  be  includ^  in  computing  the  co¬ 
operative  association’s  diversion  per¬ 
centage  for  the  month,  milk  of  such 
producers  shall  be  deducted  from  the 
cooperative’s  total  receipts  of  member 
milk  for  the  purposes  specified  in  para¬ 
graph  (d)(3)  of  this  section  and  ^ded 
to  the  total  milk  receipts  included  in 
computing  the  diversions  of  the  pool 
plant  handler  who  receives  their  milk  for 
the  purposes  specified  in  paragraph  (d) 

(2)  of  this  section; 

(5)  When  milk  is  diverted  in  excess  of 
the  limits  specified  in  paragraph  (d)  (2) 
and  (3)  of  this  section,  eligibility  as  pro¬ 
ducer  milk  under  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  farmers  ^ose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 


designate  such  dairy  f annen  whose  mCk 
is  ineligible,  producer  milk  status  shall 
be  forfeited  with  req)ect  to  aU  milk  di¬ 
verted  to  nonpool  plants  by  such  han¬ 
dler;  and 

(6)  Milk  diverted  to  an  other  order 
plant  under  the  conditions  specified  In 
this  secticm  shall  be  producer  milk  pur¬ 
suant  to  this  sectlim  only  if  it  is  not 
producer  mUk  imdo*  such  other  order. 

5.  In  §  1050.41,  paragnv>h  (b)  (7)  (111) 
and  (vi)  is  revised  to  read  as  follows: 

§  1050.41  Qasses  of  utilization. 

•  •  •  •  • 

(b)  *  •  • 

(7)  •  •  • 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  handlers  described 
in  S  1050.9(c) ;  plus 

•  •  •  •  • 

(vl)  One  and  one-half  percent  of  bulk 
transfers  of  milk  to  a  pool  plant  of  an¬ 
other  handler;  less 

•  •  •  •  • 

6.  In  9  1050.80,  paragraphs  (b)  and 

(d)  are  revised  to  read  as  follows:  ^ 

§  1050.80  Time  and  method  of  payment 
for  producer  milk. 

•  •  •  •  • 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  fiw  milk  caused  to  be 
delivered  to  such  handler  by  a  coopera¬ 
tive  association  qualified  tmder  9  1050.5 
shall  be  made  to  such  association,  or  its 
duly  authorized  agent,  which  the  market 
administrator  determines  is  authorized 
by  such  producers  to  collect  pasunent  for 
their  milk  and  which  has  so  requested 
the  handler  in  writing.  Such  handler 
zhnii,  on  or  before  the  18th  day  of  the 
following  month,  pay  the  cooperative  as¬ 
sociation  for  tniik  received  during  the 
month  from  prodxicers  at  the  directlcm  of 
such  associa^on  as  determined  by  the 
market  administrator  an  amount  equal 
to  not  less  than  the  amoxmts  due  sucdi 
producers  as  determined  pursuant  to 
paragraph  (a)  of  this  section,  less  any 
deductions  authorized  in  writing  by  such 
association:  Provided,  That  the  associa¬ 
tion  has  provided  the  handler  with  a 
written  prtmdse  to  reimbiu^  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  such  handler  because  of  any 
improper  claim  on  the  part  of  the  coop¬ 
erative  association; 

•  •  •  •  • 

(d)  On  or  before  the  18th  day  of  the 
following  month,  each  handler.  In  his 
capacity  as  the  operator  of  a  pool  plant, 
who  receives  milk  for  which  a  coopera¬ 
tive  association  is  the  handler  pursuant 
to  9  1050.9(d) .  including  the  milk  of  pro¬ 
ducers  who  are  not  members  of  such  as¬ 
sociation,  and  who  the  msu*ket  admin¬ 
istrator  determines  have  authorized  such 
cooperative  association  to  collect  pay¬ 
ment  for  their  milk,  shall  pay  such  coop¬ 
erative  for  such  milk  at  the  uniform  price 
adjusted  by  i^pllcable  butterfat  and  lo¬ 
cation  adjustments. 


Signed  at  Washington.  D.C..  on:  July 
2S.197S. 

John  C.  Blux, 

Deputw  Administrator, 
Regvlatory  Programs, 
[7R Doe.7S-1547a  FUed  7-26-73;8:46  am] 

Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  381  ] 

POULTRY  EVISCERATING  FACILITIES 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
in  5  UB.C.  553,  that  pursuant  to  the  au¬ 
thority  in  the  Poult^  Products  Inspec- 
Uon  AcU(21  U.S.C.  451  et  seq.),  the  Ani¬ 
mal  and  Plant  Health  Inspection  Service 
proposes  to  amend  9  381.53(f)  (4)  (9  (3PR 
381.53(f)  (4) )  of  the  poultry  products  in¬ 
spection  regiilations  to  allow  the  use  of 
other  acceptable  facilities  In  lieu  of 
troughs  fluked  with  water  to  move  in¬ 
edible  material  away  from  po^lltry  evis¬ 
cerating  lines. 

Statement  of  considerations.  RzUMng 
poultry  products  Inspection  regulations 
prescribe  facilities  to  be  used  for  eviscer¬ 
ating  poultry  on  moving  conveyors. 
These  regulations  require  the  use  of  a 
trough  beneath  the  suspended  birds. 
Such  troughs  use  large  quantities  of  wa¬ 
ter  to  maintain  proper  sanitation  and  to 
move  Inedible  materials  away  from  the 
processing  area.  Because  of  Increasing 
concern  for  conserving  water  suin>lles 
and  abating  pollution,  some  poultry 
processors  are  considering  methods  that 
would  eliminate  the  conventional  trough 
beneath  the  eviscerating  line  now  re¬ 
quired  by  the  regulations. 

The  purpose  of  the  proposed  revision 
is  to  relieve  the  present  restricticms  and 
to  permit  consideration  of  alternative 
methods  that  would  acccunpUsh  eqiud  re¬ 
sults  in  terms  of  a  sanitary  operation. 

Accordingly,  9  381.53(f)(4)  of  the 
poultry  products  inspection  regulations 
would  be  revised  to  read  as  follows: 

§  381.53  Equipment  and  utensils. 

•  •  •  •  • 
(!)••• 

(4)  When  eviscerated  on  a  conveyor, 
each  carcass  shall  be  suspended  and  a 
trough  or  other  acceptable  facilities  for 
maintaining  pror>er  sanitation  shall  be 
provided  beneath  the  conveyor.  Such 
troughs  or  other  facilities  shall  be  fiushed 
in  an  acceptable  manner  and  shall  ex¬ 
tend  beneath  the  conveyor  at  all  places 
where  processing  operations  are  con¬ 
ducted  from  the  point  where  the  carcass 
is  opened  to  the  point  where  the  viscera 
have  been  completely  removed. 

•  «  •  •  • 

Any  person  wishing  to  submit  writ¬ 
ten  data,  views,  or  argiiments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  in  duplicate  with  the  Hearing 
CTlerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  September 
28,  1973. 
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Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Facilities  and  Equip¬ 
ment  Staff,  Technical  Services,  Meat  and 
Poultry  Inspection  Program,  Aidmal  and 
Plant  Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  so  that  arrangements  may  be 
made  for  such  views  to  be  presented  prior 
to  the  date  specified  in  the  preceding 
paragraph.  A  record  will  be  made  of  all 
views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  in  the  OfiOce  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para¬ 
graph  and  requests  that  it  be  held  confi¬ 
dential.  A  determination  will  be  made 
whether  a  proper  showing  In  support  of 
the  request  has  been  made  on  groimds 
that  Its  disclosure  could  adversely  affect 
such  person  by  disclosing  information  in 
the  nature  of  trade  secrets  or  commercial 
or  financial  information  obtained  from 
any  person  and  privileged  or  confiden¬ 
tial.  If  it  is  determined  that  a  proper 
showing  has  been  made  in  support  of  the 
request,  the  material  will  be  held  confi¬ 
dential;  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor¬ 
tunity  afforded  for  withdrawal  of  the 
submission.  Requests  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  on  July  20, 
1973. 

G.  H.  Wise, 
Acting  Administrator. 

[PR  Doc.73-16474  PUed  7-26-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 
[Airworthiness  Docket  No.  73-SW-391 
AIRWORTHINESS  DIRECTIVES 

Bell  Model  206  Series  and  47  Series 
Helicopters;  Proposed  Rule  Making 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  an 
airworthiness  directive  applicable  to  Bell 
Model  206  Series  and  47  Series  helicop¬ 
ters.  There  have  been  reports  of  fatigue 
cracks  in  the  tail  rotor  blade,  P/N  206- 
010-750,  on  Bell  Model  206  Series  heli¬ 
copters  that  could  possibly  result  in  fail¬ 
ure  of  of  the  tail  rotor  blade.  The  Model 
47  Series  tail  rotor  blade,  P/N  47-642-117, 
could  also  have  the  same  type  of  failure 
since  It  is  almost  identical  to  P/N  206- 
010-750.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  helicopters  of 
the  same  type  designs,  the  proposed  air¬ 
worthiness  directive  would  require  a  daily 
Inspection  of  the  tail  rotor  blade  for 
cracks  on  Bell  Model  206  Series  and  47 
Series  helicopters. 


Interested  persons  su-e  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip¬ 
licate  to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Texas 
76101.  All  communications  received  on  or 
before  August  24,  1973  will  be  considered 
by  the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas. 

This  amendment  is  proposed  imder  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  Sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C,  1655(c)), 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Bell.  Applies  to  Model  206  Series  and  47 
Series  helicopters,  certificated  In  all  cate¬ 
gories,  equipped  with  tall  rotor  blades, 
P/N  206-010-760  or  47-642-117,  respec- 
tlvely. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  tail  rotor  blades  due 
to  fatigue  cracks,  accomplish  the  following: 

(a)  Before  the  first  fiight  of  each  day  after 
the  effective  date  of  this  AD.,  visually  check 
for  cracks  in  the  tall  rotor  blade  in  an  area 
approximately  seven  inches  outboard  from 
the  butt  end  of  the  blade  and  approximately 
1.6  Inches  aft  of  the  leading  edge,  using  a 
three-power  or  higher  magnifying  glass. 

(b)  If  a  crack  is  found,  remove  and  replace 
the  tall  rotor  blade  before  further  fiight. 

(c)  If  no  cracks  are  found,  continue  the 
repetitive  inspections  specified  above. 

(d)  The  check  in  (a)  may  be  performed 
by  a  pilot. 

Note:  For  requirements  regarding  listing 
of  compliance  and  method  of  compliance 
with  this  A.D,  in  the  aircraft  permanent 
maintenance  record,  see  §91.173,  Federal 
Aviation  Regulations. 

(Bell  Helicopter  Company  Technical  Bulletin 
Nos.  206-06-73-2,  47-06-73-1,  dated  May  3, 
1973,  pertains  to  this  subject.) 

Issued  in  Fort  Worth,  Texas  on 
July  16,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc,73-16467  Filed  7-26-73:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-621 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
SO  as  to  designa^  a  Chesterfield,  Va., 
Transition  Area  over  Chesterfield  County 
Airport,  Chesterfield,  Virginia. 


A  new  instrument  approach  pi'ocedure 
developed  for  Chesterfield  County  Air¬ 
port,  Chesterfield,  Va.  requires  designa¬ 
te  of  additional  controlled  airspace  for 
IFR  arrivals  and  departures  at  Chester¬ 
field  County  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com- 
mimications  received  on  or  before  Au¬ 
gust  16,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con¬ 
tacting  the  Chief,  Airspace  and  Proce¬ 
dures  Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  chmiged  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F,  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Chesterfield,  Virginia,  proposes  the  air¬ 
space  action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig¬ 
nating  a  Chesterfield,  Va.  transition  area 
as  follows: 

Chesterfield,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  center  37*24'26''  N.,  77*31'18’' 
W.  of  Chesterfield  County  Airport,  Chester¬ 
field,  Va.  and  within  2.5  miles  each  side  of 
the  Flat  Rock,  Va.  VORTAC  117*  radial,  ex¬ 
tending  from  the  6.6-mile  radius  area  to  12.6 
miles  southeast  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  F^eral  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Jamaica,  N.Y.,  on  July  17, 
1973. 

Robert  H.  Stanton, 

Acting  Director, 
Eastern  Region. 

[FR  Doc.73-15458  Filed  7-26-73:8:45  am] 


[  14  CFR  Parts  71  and  73  ] 

[Airspace  Docket  No.  73-RM-21] 

RESTRICTED  AREA  AND  CONTINENTAL 
CONTROL  AREA 

Proposed  Alteration  and  Designation 
The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
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Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  a  Joint- 
use  restricted  area  at  Green  River,  Utah, 
and  include  it  in  the  Continental  Control 
Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  writt«i  data,  views  or  argmnents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region,  Atten¬ 
tion:  Chief,  Air  TrafiBc  Eiivision,  Federal 
Aviation  Administration,  Park  Hill  Sta¬ 
tion,  P.O.  Box  7213,  Denver,  Colo.  80207. 
All  communications  receiv^  on  or  be¬ 
fore  August  27,  1973  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  restricted  area,  essentially  re¬ 
established  R-6413,  Green  River,  Utah, 
is  requested  to  provide  for  the  laimching 
of  the  United  States  Army  Pershing  bal¬ 
listic  missiles.  The  boundaries  are  defined 
so  as  to  contain  the  first  stage  booster 
impact  and,  when  required,  the  imignited 
second  stage  and  missile  warhead.  It  is 
planned  that  launches  would  result  with 
the  expended  second  stage  and  the  war¬ 
head  impacting  in  Rr-5107B  and  R-5103, 
White  Sands  Missile  Range.  The  pro¬ 
posed  area  will  be  designated  for  a 
period  of  approximately  3  months,  com¬ 
mencing  September  24,  1973,  through 
December  31,  1973.  Twitatlvrfy,  8 

launches  are  scheduled  for  this  period. 
The  proposed  restricted  area  would  be 
activated  for  approximately  two  hours 
for  each  laimch.  Launch  periods  are  nor¬ 
mally  scheduled  during  the  periods  of 
minimum  air  traffic  activity  which  is 
usually  during  the  nighttime  hours.  The 
launching  activites  would  be  advertised 
in  advance  in  news  media  and  broad¬ 
casted  by  the  Federal  Aviation  Adminis¬ 
tration  Flight  Service  Stations  prior  to 
issuance  of  a  NOTAM  which  provides 
the  specific  hours  covering  the  period  of 
missile  laimch.  Communications  will  be 
available  between  the  air  traffic  ccmtrid 
facilities,  the  launch  site.  White  Sands 
Missile  Range  Control,  and  Holloman 
AFB  Mission  Control.  The  launch  site 
restricted  area  would  be  utilized  only 
long  enough  to  clear  the  area  of  non¬ 
participating  air  traffic  and  to  launch 
the  missile.  Immediately  thereafter,  the 
area  would  be  released  for  general  usage. 

If  adopted.  Restricted  Area  R-6413, 
together  with  the  existing  restricted  air¬ 
space  at  White  Sands  Missile  Range,  will 
make  unnecessary  earlier  proposals  to 
reestablish  Rr-€410.  Blsmdlng,  Utah,  and 
establish  a  new  restricted  area,  R^5107H, 
within  the  El  Paso-Alamogordo  VFR 
corridor  for  missile  launch  and  recovery 


support  operatiMis  respectively.  The  re¬ 
lated  Airspace  Dockets  Numbers  73-RM- 
15  (38  FR  12216)  and  73-SW-20  (38  PR 
10117)  and  its  Supplement  (38  FR  12934) 
are  withdrawn  by  Airspace  Docket  No. 
73-WA-31. 

Since  the  missiles  will  leave  and  re¬ 
enter  restricted  airspace  at  or  above  FL 
600,  they  will  not  adversely  affect  avia¬ 
tion  su;tivlties.  The  using  agency  must 
comply  with  the  provisions  of  Part  101 
of  the  Federal  Aviation  Regulations  be¬ 
fore  conducting  any  missile  activity  out¬ 
side  restricted  airspace,  including  obtain¬ 
ing  any  necessary  waivers. 

The  need  for  restricted  airspace  for 
this  activity  is  a  recurring  one.  As  there 
is  no  expected  change  in  justification, 
each  successive  period  would  be  an- 
noxmced  by  NOTAM  published  48  hours 
in  advance. 

The  FAA  is  considering  the  designation 
of  R-6413,  Green  River,  Utah,  as  fol¬ 
lows: 

1.  R-6413,  Green  River,  Utah 

Bounoahies 

Beginning  at  Lat.  38*67'00''N.,  Long.  110*- 
09'40  "W.;  thence  to  Lat.  38*46'03"N4  Long. 
110*06'00''W4  to  Lat.  88*S1'30"N,  Long. 

109*67'00”W.;  to  Lat.  38*31'30''N,  Long. 

109 *51 '00' 'W.;  to  Lat.  38*33'27"N,  Long. 

109*46'00"W4  to  Lat.  38*49'15"N,  Long. 

109*57'0a"W4  to  Lat.  38*68'02"N,  Long. 

110*05'33"W4  thence  to  ix>lnt  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  As  published  by 
NOTAM  issued  48  hours  in  advance  of  area 
activation. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Denver  ARTC  Center. 

Using  agency.  Air  Force  Special  Weapons 
CMiter,  Air  Force  Systems  Ck>nunand,  Klrt- 
land  AFB,  New  Mexico. 

2.  The  continental  c<mtrol  area  would 
be  altered  by  adding  Restricted  Area 
Rr-6413.  Green  River,  Utah. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  July  20, 
1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Tragic  Rales  Division. 

[FR  Doc.73-15459  FUed  7-26-73:8:45  am] 

[  14  CFR  Part  121  ] 

[Docket  No.  13057;  Notice  No.  73-21] 

CARRIAGE  OF  WEAPONS  AND  ESCORTED 
PERSONS 

Notice  of  Proposed  Rule  Making 

The  Federal  Avlatlcxi  Administration 
Is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  provide 
rules  for  the  carriage  of  deadly  or  dan¬ 
gerous  weapons  and  persons  In  the  cus¬ 
tody  of  law  enforcement  personnel 
aboard  aircraft  operated  by  Part  121 
certificate  holders.  These  amendments 
woifid  also  apiriy  to  air  travel  clubs  oot- 
tificated  under  Part  123  and  to  air  taxi 


operators  certificated  imder  Part  135, 
when  conducting  operations  governed  by 
those  parts  with  large  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  AGC-24,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  All  com¬ 
munications  received  on  or  before 
September  25, 1973,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  pr(HX>sals  con¬ 
tained  in  ^is  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for  com¬ 
ments  in  the  Rules  Docket,  for  examina¬ 
tion  by  Interested  persons. 

Section  121.585  currently  provides  that 
no  perscxi  may,  while  aboard  an  airplane 
being  operated  by  a  certificate  holder, 
carry  rni  or  sibout  his  person  a  deadly  or 
dangerous  weapon,  either  concealed  or 
imcfxicealed.  Section  121.585  specifically 
states  that  it  does  not  apply  to  officials 
or  employees  of  a  mimlcipallty  or  a  State, 
or  of  the  United  States  who  are  author¬ 
ized  to  carry  arms,  and  does  not  apply  to 
crewmembers  or  other  persons  author¬ 
ized  by  the  certificate  holder  to  carry 
arms. 

Section  121.538(b)  requires  certain  air 
carriers  and  commercial  operators  to 
adopt  and  put  Into  use  a  screening  sys¬ 
tem,  acceptable  to  the  Administrator, 
that  is  designated  to  prevent  or  deter 
the  carriage  aboard  its  aircraft  of  any 
explosive  or  incendiary  device  or  weapon 
in  carry-on  baggage  or  on  or  about  the 
persons  of  passengers,  except  as  provided 
in  S  121.585.  In  addition,  S  121.538(c)  re¬ 
quires  each  certificate  holder  to  have  an 
FAA  approved  security  program,  which 
Includes  the  screening  S3rstem  prescribed 
by  paragraph  (b)  of  that  section. 

The  FAA  has  observed  that  the  large 
number  of  hijacking  incidents  over  the 
past  few  years  has  created  a  potentially 
dangerous  situation  with  respect  to  per¬ 
sons  legally  carrying  arms  aboard  air¬ 
craft  as  authorized  by  S  121.585.  Persons 
legally  armed  often  have  not  been  aware 
of  the  presence  of  other  legally  armed 
persons  on  board  the  same  aircraft. 
Moreover,  these  persons  are  frequently 
escorting  prisoners,  whose  presence  re¬ 
quires  additional  security  measures.  In 
addition,  there  have  been  Instance  when 
inadequate  identification  procedures 
have  resulted  in  the  carriage  of  deadly 
or  dangerous  weapons  by  persons  not 
authorized  to  do  so  imder  S  121.585.  Such 
inadequate  procedures  have  also  dis¬ 
rupted  law  enforcement  missions  in 
which  the  officer’s  anonynlmity  was  es¬ 
sential  to  Its  success,  because  an  unin¬ 
formed  security  officer  or  employee  of  a 
certificate  holder  questioned  the  offi¬ 
cer’s  authority  to  carry  a  weapon,  after 
he  had  already  been  cleared  through  the 
certificate  holder’s  security  procedures. 
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It  Is  proposed  to  amend  §  121.585  by 
adding  a  new  paragraph  (a)  to  regulate 
the  carriage  of  a  deadly  or  dangerous 
weapK)n  by  authorized  persons.  New  par¬ 
agraph  (a)  would  require  that  an  olBcial 
or  employee  of  a  municipality  or  a  State 
who  intends  to  carry  a  weapon  in  the 
passenger  compartment  of  a  certificate 
holder’s  aircridt  must  show  to  the  cer¬ 
tificate  holder’s  satisfaction  that  car¬ 
riage  of  the  weapon  is  necessary  in  con¬ 
nection  with  the  performance  of  that 
person’s  ofBclal  duty  while  aboard  the 
aircraft,  as,  for  example,  during  the  es¬ 
corting  of  a  prisoner,  when  additional  se- 
ceurity  is  needed  because  the  means  of 
physically  restraining  the  prisoner  are 
limited.  The  rule  would  not  provide  for 
this  showing  of  necessity  by  officials  or 
employees  of  the  United  States,  because 
of  the  interstate  nature  of  their  jurisdic¬ 
tion. 

It  is  also  prop>osed  to  amend  §  121.585 
to  provide  that  crewmembers  and  other 
persons  authorized  by  the  certificate 
holder  to  carry  weapons  aboard  its  air¬ 
craft  must  also  be  authorized  by  the  Ad¬ 
ministrator.  In  addition,  such  persons 
would  have  to  have  successfully  com¬ 
pleted  an  approved  course  of  training  in 
the  use  of  arms.  ’The  purpose  of  these 
proposed  changes  is  to  ensure  that  only 
responsible,  properly  trained  persons  are 
permitted  to  carry  weapons  on  board  a 
certificate  holder’s  aircraft. 

In  addition,  §  121.585(a)  would  pro¬ 
vide  that  a  certificate  holder  may  not 
carry  an  armed  person  aboard  its  air¬ 
craft  unless  it  has  been  notified  of  the 
flight  on  which  that  person  Intends  to 
carry  the  weapon  at  least  one  hour,  or 
in  an  emergency  as  soon  as  practicable, 
before  departure,  and  that  person  has 
identified  himself  to  the  certificate 
holder  by  presenting  credentials  that 
include  his  clear,  full-face  picture,  his 
signature  and  the  signature  of  his  super¬ 
visor.  ’The  armed  person  would  not  be 
allowed  to  use  a  badge,  shield,  or  similar 
device  as  his  sole  means  of  identification. 

Moreover,  the  proposed  new  provisions 
of  §  121.585  would  require  the  armed  per¬ 
son  to  show  to  the  satisfaction  of  the 
certificate  holder  that  the  armed  person 
is  familiar  with  its  procedures  for  the 
carriage  of  a  w^eapon  aboard  its  aircraft, 
and  would  require  the  certificate  holder 
to  ensure  that  he  has  been  identified  to 
each  law  enforcement  officer  and  each 
employee  of  the  certificate  holder  re¬ 
sponsible  for  security  during  boarding, 
the  pilot  in  command,  and  any  other 
person  carrying  a  w’eapon  in  accordance 
with  §  121.585(a). 

A  new  paragraph  (b)  would  be  added 
to  §  121.585  to  provide  that  a  deadly  or 
dangerous  weapon  could  not  be  carried 
in  checked  baggage  xmless  the  certificate 
holder  determines  that  the  weapon  is 
imloaded,  and  the  baggage  is  locked  and 
carried  in  either  the  crew  compartment 
or  an  area  that  is  inaccessible  to  passen¬ 
gers.  Only  the  passenger  would  retain 
the  key  to  the  baggage  in  which  the 
weapon  Is  carried. 

’The  proposed  amendments  would  add 
a  new  subparagraph  (4)  to  S  121.538(c) 


to  require  that  each  certificate  holder’s 
‘  security  program  include  procediu^,  fa¬ 
cilities,  or  a  combination  thereof  designed 
to  assure  that  cmly  a  person  authorized 
xmder  S  121.585  is  permitted  to  csury  a 
deadly  or  dangerous  weapon  on  or  about 
his  person  or  in  carry-on  baggage  while 
aboard  any  of  its  aircraft. 

It  is  also  proposed  to  add  a  new 
§  121.584  to  Part  121  to  provide  rules  for 
the  carriage  of  a  person  in  the  custody 
of  law  enforcement  personnel.  No  cer¬ 
tificate  holder  would  be  permitted  to 
carry  such  a  person  aboard  its  aircraft 
unless  it  has  been  notified,  at  least  one 
hour  before  departure,  of  the  Identity  of 
the  escorted  person  and  the  flight  on 
which  he  will  be  carried,  and  whether 
the  escorted  person  is  considered  dan¬ 
gerous  by  the  governmental  entity  hav¬ 
ing  custody  of  him.  In  addition,  the 
certificate  holder  would  have  to  have 
been  assured  by  the  escort  that  the  per¬ 
son  in  his  custody  does  not  have  any 
article  on  or  about  his  person  that  may 
be  used  as  a  deadly  or  dangerous  weapon. 
The  certificate  holder  would  not  be 
allowed  to  carry  an  escorted  person  who 
it  has  been  notified  is  considered  dan¬ 
gerous,  unless  that  person  is  accom¬ 
panied  by  at  least  two  escorts,  and  it 
would  not  be  allowed  to  carry  more  than 
one  dangerous  person  and  his  escorts  on 
an  aircraft  carrying  other  passengers. 

Furthermore,  the  escorted  person  and 
his  escort  woiild  have  to  be  boarded  be¬ 
fore  all  other  passengers  board,  and  de¬ 
planed  after  all  deplaning  passengers 
have  left,  the  aircraft.  ’They  would  have 
to  be  seated  in  the  rearmost  passenger 
seats,  other  than  in  any  lounge  area, 
that  are  neither  next  to,  nor  directly 
across  the  aisle  from,  any  aircraft  exit. 
In  addition,  at  least  one  escort  would 
hav6  to  sit  between  the  escorted  person 
and  any  aisle,  and  an  escort  would  have 
to  accompany  the  escorted  person  and 
keep  him  under  surveillance  at  all  times. 
The  certificate  holder  would  not  be  al¬ 
lowed  to  serve  food  or  beverages,  or  pro¬ 
vide  metal  eating  utensils,  to  the  escorted 
person  without  permission  from  the 
escort. 

Section  121.575(b)  would  be  amended 
to  prohibit  the  serving  of  alcoholic  bev¬ 
erages  to  a  person  carrying  a  deadly  or 
dangerous  w'eapon  in  accordance  with 
§  121.585(a)  or  to  a  person  being  escorted 
in  accordance  with  proposed  §  121.584 
or  his  escort.  Under  proposed  §  121.585 
(c)  no  person  carrying  a  deadly  or  dan¬ 
gerous  weapon  on  or  about  his  person 
or  in  carry-on  baggage,  would  be  per¬ 
mitted  to  drink  any  alcoholic  beverage 
while  aboard  a  certificate  holder’s 
aircraft. 

’These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  313(a)  and 
601(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a)  and  1421(a)), 
and  section  6(c)  of  the  Department  of 
’Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (c)  of 
S  121.538  by  striking  out  the  word  “and” 


at  the  end  of  subparagraph  (2)  and  the 
period  at  the  end  of  subparagraph  (3), 
and  by  adding  the  phrase  and”  at  the 
end  of  subparagraph  (3)  and  a  new  sub- 
paragraph  (4)  to  read  as  follows: 

§  121.538  Aircraft  security. 

*  *  •  •  • 

(c)  •  *  * 

(4)  Assure  that  only  persons  author¬ 
ized  under  §  121.585(a)  are  permitted  to 
carry  deadly  or  dangerous  weapons  on 
or  about  their  persons  or  in  carry-on 
baggage  while  aboard  any  of  its  aircraft. 
*  *  •  *  • 

2.  By  amending  paragraph  (b)  of 
§  121.575  to  read  as  follows: 

§  121.575  Alcoholic  beverages. 

•  •  •  •  • 

(b)  No  certificate  holder  may  serve 
any  alcoholic  beverage  to  any  person 
aboard  any  of  its  aircraft  who — 

(1)  Appears  to  be  Intoxicated; 

(2)  Is  escorting  a  person  or  is  being 
escorted  in  accordance  with  §  121.584;  or 

(3)  Is  carrying  a  deadly  or  dangerous 
weapon  in  accordance  with  §  121.585(a). 

*  •  •  •  • 

3.  By  adding  a  new  §  121.584  to  Part 
121  to  read  as  follows: 

§  121.584  Carriage  of  person  in  the  cus¬ 
tody  of  law  enforcement  personnel. 

(a)  No  certificate  holder  may  carry  a 
person  in  the  custody  of  law  enforcement 
personnel,  unless  the  following  conditions 
are  met: 

(1)  The  certificate  holder  has  been 
notified  at  least  one  hour  before 
departure — 

(1)  Of  the  identity  of  the  escorted  per¬ 
son  and  the  flight  on  which  he  will  be 
carried;  and 

(ii)  Whether  the  escorted  person  is 
considered  dangerous  by  the  govern¬ 
mental  entity  having  custody  of  him. 

(2)  ’The  escort  has  assured  the  certifi¬ 
cate  holder  that  the  escorted  person  does 
not  have  any  article  on  or  about  his 
person  that  could  be  used  as  a  deadly 
or  dangerous  weapon. 

(3)  ’The  escorted  person  is  in  the  cus¬ 
tody  of  at  least  two  escorts,  if  the  cer¬ 
tificate  holder  has  been  notified  that 
the  escorted  person  is  considered  danger¬ 
ous  by  the  governmental  entity  having 
custody  of  him. 

(b)  ’The  certificate  holder  shall  deter¬ 
mine  that  adequate  means  of  restraint 
have  been  provided  by  the  escort. 

(c)  The  escorted  person  and  his  escort 
shall  be — 

(1)  Boarded  before  all  other  enplaning 
passengers  board,  and  deplaned  after  all 
other  deplaning  passengers  have  left,  the 
aircraft;  and 

(2)  Seated  in  the  rearmost  passenger 
seats  that  are  neither  located  in  any 
loimge  area,  nor  located  next  to  or  di¬ 
rectly  across  from  any  aircraft  exit. 

(d)  At  least  one  escort  shall —  ^ 

(1)  Sit  between  the  escorted  persem 

and  any  aisle;  and 
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(2)  At  an  times  accompany  the  es¬ 
corted  person  and  keep  him  under 
siureillance. 

(e)  The  certificate  holder  may  not — 

(1)  Carry  more  than  one  person  who 
it  has  been  notified  is  considered  danger¬ 
ous,  and  his  escort,  on  an  aircraft  carry¬ 
ing  other  passengers:  or 

(2)  Serve  food  or  beverages,  or  pro¬ 
vide  metal  eating  utensils,  to  an  escorted 
person  unless  authorized  by  the  escort. 

4.  By  amending  §  121.585  to  read  as 
follows: 

§  121.583  Carriage  of  weapons. 

(a)  No  certificate  holder  may  permit 
any  person  to  carry,  nor  may  any  per¬ 
son  carry,  while  aboard  an  aircraft  being 
operated  by  the  certificate  holder,  on 
or  about  his  person  or  in  carry-on 
baggage  a  deadly  or  dangerous  weapon, 
either  concealed  or  unconcealed,  unless 
the  following  conditions  are  met: 

( 1 )  The  person  carrying  the  weapon  is 
either: 

(1)  An  oflBcial  or  employee  of  a  munici¬ 
pality  or  a  State,  or  of  the  United  States, 
for  whom  the  carriage  of  a  w’eapon  is 
authorized  in  connection  with  the  per¬ 
formance  of  his  official  duty  while  aboard 
the  certificate  holder’s  aircraft;  or 

(ii)  A  person  who  is  authorized  by  the 
certificate  holder  and  the  Administrator, 
and  who  has  successful^  completed  an 
approved  course  of  training  in  the  use 
of  arms. 

(2)  The  certificate  holder  has  been: 

(i)  Notified  of  the  filght  chi  which  the 
armed  person  intends  to  carry  the 
weapon  at  least  one  hour,  or  in  an  emer¬ 
gency  as  soon  as  practicable,  before  de¬ 
parture:  and 

(ii)  Shown  to  its  satisfaction  that  the 
carriage  of  a  weapon  by  any  official  or 
employee  of  a  municipality  or  a  State 
is  authorized  and  necessary  in  connec¬ 
tion  with  the  performance  of  that  per¬ 
son’s  duties  while  aboard  the  certificate 
holder's  aircraft. 

(3)  The  armed  person  has  identified 
himself  to  the  certificate  holder  by  pre¬ 
senting  credentials  that  include  his  clear, 
full-face  picture,  his  signature  and  the 
signature  of  his  supervisor.  A  badge, 
shield,  or  similar  device  may  not  be  used 
as  the  sole  means  of  id^tification. 

(4)  The  certificate  holder: 

(i)  Has  been  shown  to  its  satisfaction 
that  the  armed  person  is  familiar  with 
its  procedures  for  the  carriage  of  a  deadly 
or  dangerous  weapon  aboard  its  aircraft; 
and 

(ii)  Has  ensured  that  the  identity  of 
the  armed  person  is  known  to  each  law 
enforcement  officer  and  each  employee  of 
the  certificate  holder  responsible  for  se¬ 
curity  during  the  boarding  of  the  aircraft, 
the  pilot  in  command,  and  any  other  per¬ 
son  carrying  a  weapon  while  aboard  the 
aircraft  in  accordance  with  this  section. 

(b)  No  certificate  holder  may  permit 
any  person  to  carry,  nor  may  any  pers<Hi 
carry,  while  aboard  an  aircraft  being  op¬ 
erate  by  that  certificate  header,  in 
checked  baggage  a  deadly  or  dangerous 
weapon,  unless  the  following  conditions 
are  met: 
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(1)  Tlie  certificate  holder  has  deter¬ 
mined  that  the  weapon  is  unloaded. 

(2)  The  baggage  in  which  the  weapon 
is  carried  is  locked,  and  only  the  pas¬ 
senger  checking  the  baggage  retains  a 
key. 

(3)  The  baggage  is  carried  in  either 
the  crew  compartment  or  an  area  that  is 
inaccessible  to  passengers. 

(c)  No  person  carrying  a  deadly  or 
dangerous  weapon  on  or  about  his  persem 
or  in  carry-on  baggage  may  drink  any 
alcoholic  beverage  while  aboard  an  air¬ 
craft  operated  imder  this  part. 

Issued  in  Washington,  D.C.  on  July  23, 
1973. 

James  M.  Yoke, 

Acting  Director  of  Air 
Transportation  Security, 
[FR  Doc.73-15456  PUed  7-26-73:8:45  am] 


Federal  Highway  Administration 
[49  CFR  Part  393] 

(Docket  No.  MC-42;  Notice  No.  73-20] 

FRONT  CLEARANCE  LAMPS  ON 
TRAILERS 

Docket  Closing  Notice 

On  September  14,  1972,  the  Bureau  of 
Motor  Carrier  Safety  issued  a  Notice  of 
Proposed  Rule  Making,  inviting  inter¬ 
est^  persons  to  comment  on  the  advisa¬ 
bility  of  deleting  the  requirement  for  the 
installation  of  two  front  clearance  lamps 
on  semitrailers  and  full  trailers  that  are 
80  inches  or  more  in  overall  width  (37  FR 
19380).  That  requirement  is  found  in 
section  393.14(a)  of  the  Motor  Carrier 
Safety  Regulations.  The  Truck  Trailer 
Manufacturers  Association  (TTMA)  had 
filed  a  petition  for  rulemaking,  asking  the 
Bureau  to  revise  §  393.14(a)  so  that  the 
clearance  lamps  could  be  replaced  with 
reflex  reflectors. 

In  support  of  its  position  that  motor 
carriers  should  be  permitted  to  use  reflex 
reflectors,  rather  than  clearance  lamps, 
to  mark  the  extreme  width  of  trailers, 
TTMA  argued  that  clearance  lamps  are 
superfluous,  dangerous,  or  both.  It  said 
that  a  large  proportion  of  today’s  trac¬ 
tors,  which  are  also  required  to  be 
equipped  with  clearance  lamps,  are  as 
wide  as  the  trailers  they  tow;  hence, 
there  is  no  need  for  additional  lamps  to 
mark  the  width  of  the  trailers.  In  addi¬ 
tion,  TTMA  said  that  the  locations  of 
front  ciearance  lamps  on  many  low-sil¬ 
houette  trailers,  such  as  tank  trailers  and 
flat-bed  trailers,  actually  create  a  safety 
hazard  because  the  light  from  the  lamps 
reflects  directly  from  the  tractor’s  out¬ 
side  mirrors  into  the  drivers’  eyes. 

Twenty-nine  persons  responded  to  the 
invitation  to  file  comments  on  the  sub¬ 
ject  matter  of  the  TTMA  petition.  The 
Bureau  received  comments  from  trailer 
manufacturers,  motor  carriers.  State 
motor  vehicle  departments,  commercial 
motor  vehicle  drivers  and  groups  repre¬ 
senting  their  interests,  insurance  com¬ 
panies,  and  motor  carrier  trade  organiza¬ 
tions  and  committees  thereof.  Persons 
who  supported  TTMA’s  position  gener¬ 
ally  echoed  the  contention  that  the 


clearance  lamps  performed  no  useful 
function.  There  was,  however,  no  sub¬ 
stantive  data  submitted  to  support  this 
contention.  Carrier  organizations  also 
mentioned  the  cost  and  burden  of 
periodic  maintenance  needed  for  replace¬ 
ment  of  clearance  lamp  bulbs  suid  lenses. 

But  the  comments  did  not  show  a  con¬ 
nection  between  this  problem  and  op¬ 
erating  safety.  Finally,  several  motor 
carriers  brought  up  the  issue  of  glare 
in  rear-view  mirrors. 

It  is  interesting  to  note,  in  this  regard, 
that  none  of  the  professional  drivers 
or  driver  organizations  who  filed  com¬ 
ments  indicated  that  the  glare  problem 
was  a  serious  one.  On  the  contrary, 
drivers  said  that  the  clearance  lamps 
serve  a  useful  puriiose  to  them,  in  that 
they  serve^to  alert  drivers  to  possible 
electrical  malfunctions  in  the  circuit  that 
serves  both  the  clearance  lamps  and  the 
trailer’s  other  marker  lamps. 

Several  comments  took  issue  with  the 
contention  that  truck  tractors  are  gen¬ 
erally  as 'wide  as  the  vehicles  they  tow. 
While  late-model  cab-over-engine  trac¬ 
tors  are  usually  as  wide  as  trailers,  there 
are,  it  was  noted,  a  large  number  of  cab- 
behind-engine  tractors  and  others  which 
are  narrower.  Deletion  of  a  requirement 
for  clearance  lamps  on  trailers  would 
leave  many  vehicle  combinations  with¬ 
out  any  lamps  clearly  marking  their  ex¬ 
treme  widths. 

The  Bureau  has  considered,  in  addi¬ 
tion  to  the  comments  filed  in  its  own 
docket,  the  contents  of  the  National 
Highway  Traffic  Safety  Administration’s 
Docket  No.  72-19.  The  National  Highway 
Traffic  Safety  Administration’s  rule- 
making  proceeding  was  imdertaken  for 
the  purpose  of  considering  an  amend¬ 
ment  to  Motor  Vehicle  Safety  Standard 
No.  108  (§  571.108  of  this  title),  deleting 
the  requirement  for  front  clearance 
lamps  as  original  equipment  on  new 
trailers  and  replacing  it  with  a  require¬ 
ment  for  reflex  reflectors.  The  Bureau’s 
action  in  closing  its  Docket  No.  MC-42 
has  been  coordinated  with,  and  is  con¬ 
sistent  with,  the  action  taken  by  NHTSA 
in  its  parallel  proceeding. 

The  comments  filed  in  both  dockets 
and  other  available  data  make  it  clear 
that,  at  best,  adoption  of  the  rule  sought 
by  the  petitioner  might  result  only  in  a 
marginal  saving  of  labor  costs  and  man¬ 
power  for  motor  carriers.  Those  specula¬ 
tive  savings  are  more  than  offset  by  the 
increased  safety  hazard  that  elimination 
of  front  clearance  lamps  on  trailers 
would  produce.  The  Director  has  con¬ 
cluded,  therefore,  that  the  public  inter¬ 
est  would  not  be  served  by  the  change. 

If  there  are  cases  in  which  the  glare 
of  the  clearance  lamps  reflected  in  rear¬ 
view  mirrors  is  deemed  hazardous,  the  » 
problem  can  be  mitigated  or  eliminated 
by  mounting  the  lamifs  at  positions  other 
than  the  height  of  the  rear-view  mirrors, 
by  use  of  clearance  lamps  of  minimum 
required  candlepower,  or  by  both. 

In  consideration  of  the  foregoing. 
Docket  No.  MC-42  is  closed.  ’The  Bureau 
will  not  take,  and  does  not  now  contem¬ 
plate,  further  action  upon  the  rulemaking 
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petition  of  the  Truck  Trailer  Manufac¬ 
turers  Association. 

Issued  on  July  20,  1973. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor 
Carrier  Safety. 

[PR  Doc.73-16466  PUed  7-26-73:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  72-19;  Notice  2] 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Use  of  Certain  Lamps  on  Trailers; 

Suspension  of  Rulemaking  Preceding 

This  notice  suspends  rule  making  that 
would  have  substituted  amber  reflex  re¬ 
flectors  on  certain  trailers  for  the  front 
clearance  lamps  presently  required. 

On  August  9,  1972,  the  National  High¬ 
way  TraflOc  Safety  Administration  pro- 
F>osed  (Docket  No.  72-19  Notice  1,  37  FR 
16002)  that  trailers  of  80  or  more  inches 
overall  width  with  a  gross  vehicle  weight 
rating  of  more  than  10,000  pounds  need 
not  be  equipped  with  front  clearance 
lamps  but  may  instead  be  equipped  with 
amber  reflex  reflectors.  The  notice  was 
Issued  pursuant  to  the  petition  of  Truck 
Trailer  Manufacturers  Association.  The 
petitioner  had  contended  that  front 
clearance  4amps  on  lov/  silhouette  trailers 
shine  into  the  rear  view  mirrors  of  truck- 
tractors  creating  a  glare  hazard,  and  that 
clearance  lamps  on  large  trailers  are  in 
any  event  rendered  superfluous  by  cor¬ 
responding  lamps  on  the  truck  tractors 
pulling  them.  The  NHTSA  received 
comments  that  both  favored  and  opposed 
the  proposal,  and  it  has  determined  that 
retention  of  the  front  clearance  lamps 
better  meets  the  needs  of  overall  safety 
than  allowance  of  reflectors. 

The  minimum  candlepower  that  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  No. 
108  requires  for  clearance  lamps  is  0.62, 
and  the  glare  produced  in  rear  view  mir¬ 
rors  by  this  intensity  is  not  likely  to  cre¬ 
ate  a  safety  hazard.  F\ui;her,  although 
modem  truck  tractors  may  generally  be 
the  same  width  as  the  trailers  they  pull, 
some  large  diesel  tractors  are  still  being 
manufactured  with  conventional  cabs 
that  are  narrower  than  the  trailer.  And, 
of  course,  many  older  truck  tractors  with 
narrower  cabs  are  still  in  use.  For  these 
reasons,  no  final  rule  will  be  issued  on  the 
basis  of  the  above  prc^xxsal. 

(Secs.  103,  119,  Pub.  L.  89-663,  80  Stat.  718, 
16  use  1392,  1407;  delegation  of  authority  at 
38  FR  12147) 

Issued  on  July  9, 1973,  — 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[PR  Doc.73-14763  PUed  7-18-73:8:46  amj 


COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Part  351] 
DISCLOSURE  STATEMENT 
Revision  of  Proposal 

The  purpose  of  this  publication  by  the 
Cost  Accoimting  Standards  Board  is  to 
propose  a  modification  to  Part  351,  Basic 
Requirements,  of  its  rules  and  regula¬ 
tions.  A  proposed  modification  to  Part 
351  was  previously  published  in  the  Fed¬ 
eral  Register  of  May  21.  1973,  (38  FR 
13385).  After  considering  the  comments 
received  in  response  to  that  publication 
(discussed  below) ,  the  Board  has  revised 
that  proposal.  The  revised  proposal  is 
being  published  today  for  comment. 

Six  commentators  requested  that  the 
amount  of  subcontract  awards  not  be  in¬ 
cluded  at  this  time  in  the  dollar  volume 
considered  as  meeting  the  requirement 
for  filing  a  Disclosure  Statement.  They 
contended,  generally,  that  companies  did 
not  have  the  information  available  con¬ 
cerning  subcontracts  for  fiscal  year  1972, 
the  period  specified  in  the  Board  pro¬ 
posal.  They  noted  that  many  of  the  sub¬ 
contracts  which  would  have  to  be  con¬ 
sidered  would  have  been  awarded  more 
than  two  years  ago.  They  said  they  did 
not  have  at  that  time  any  requirement 
for  recording  whether  the  subcontracts 
received  were  negotiated  defense  subcon¬ 
tracts.  Thus,  they  state  that  they  would 
be  required  to  make  a  retroactive  deter¬ 
mination  of  the  nature  of  all  subcontracts 
awarded  in  fiscal  year  1972,  and  this 
would  entail  a  special  effort  requiring  the 
expenditure  of  a  great  deal  of  time. 

The  Board  believes  that  the  inclusion 
of  the  amoimt  of  subcontract  awards  in 
the  Disclosure  Statement  filing  require¬ 
ment  is  appropriate.  Subcontracts,  iinless 
specifically  exempt,  are  subject  to  the 
Board’s  Standards,  rules,  and  regula¬ 
tions.  The  Board  recognizes,  however, 
that  the  commentators  have  raised  a 
valid  point  concerning  the  lack  of  avail¬ 
able  records  relative  to  the  nature  of 
subcontracts  received  during  fiscal  year 
1972.  Accordingly,  the  Board  has  revised 
its  proposal  to  base  the  calculation  on 
prime  contracts  only. 

Future  levels  of  the  threshold  amount 
may  Include  the  dollar  value  of  sub¬ 
contract  awards.  CTontractors  are  hereby 
advised  that  they  may  be  required  to 
determine  the  dollar  value  of  negotiated 
defense  subcontract  awards  beginning 
with  July  1,  1973.  For  reasons  discussed 
below,  negotiated  defense  subcontracts 
which  Include  the  Cost  Accounting 
Standards  Clause  are  the  type  which 
would  be  Included  in  the  computation  of 
the  Disclosure  Statement  flling  require¬ 
ment,  and  contractors  should  accumu¬ 
late  the  value  of  such  awards. 

Four  commentators  urged  the  Board 
to  include,  in  computing  the  limit  for  de¬ 
termining  who  must  file  Disclosiure  State¬ 
ments,  only  negotiated  contracts  which 


are  subject  to  Cost  Accoimting  Stand¬ 
ards.  The  Board  is  inclined  to  agree  with 
the  proposal  made  by  these  commenta¬ 
tors.  The  Board,  therefore,  in  its  pro¬ 
posal  being  published  today,  specifically 
limits  the  contract  awards  to  be  included 
in  the  computation  of  a  contractor’s 
volume  of  defense  contracts  to  those 
subject  to  the  Board’s  jurisdiction  in  de¬ 
termining  whether  a  flling  requirement 
has  been  met. 

’The  proposal  being  published  by  the 
Board  to  reduce  the  dollar  level  above 
which  flling  of  a  Disclosure  Statement 
would  be  required,  excludes  both  subcon¬ 
tracts  and  negotiated  defense  prime  con¬ 
tracts  not  subject  to  Ctost  Accounting 
Standards.  In  view  of  this  decision,  the 
Board  is  proposing  that  the  dollar  vol¬ 
ume  of  prime  contract  awards  to  be  con¬ 
sidered  in  computing  the  flling  require¬ 
ment  should  be  reduced  to  $10  million. 
’Thus,  this  proposal  contains  a  require¬ 
ment  that  all  negotiated  defense  prime 
contracts  in  excess  of  $100,000  except 
those  where  the  negotiated  price  is  based 
on  (1)  established  catalog  or  market 
prices  of  commercial  items  sold  in  sub¬ 
stantial  quantities  to  the  general  public 
or  (2)  prices  set  by  law  or  regulation,  or 
contracts  which  are  otherwise  exempt, 
are  to  be  Included  in  the  computation 
of  the  volume  of  contract  awards  to  be 
considered. 

'The  Board’s  previous  proposal  required 
the  inclusion  of  contracts  awarded  in 
fiscal  year  1972  only.  The  Board  now  has 
available  for  its  consideration,  statistics 
related  to  contracts  awarded  in  fiscal 
year  1973.  It  is  the  Board’s  view  that  the 
flling  requirement  should  be  related  to 
the  most  current  statistics  if  at  all  pos¬ 
sible.  Accordingly,  the  proposal  being 
published  today  requires  the  inclusion 
of  contracts  awarded  in  fiscal  year  1973 
as  well  as  those  awarded  in  fiscal  year 
1972.  Contractors  who  meet  the  thresh¬ 
old  amount  in  either  year  would  be  re¬ 
quired  to  file  Disclosure  Statements,  ef¬ 
fective  January  1,  1974. 

As  explained  above,  the  current  pro¬ 
posal  requires  the  inclusion  of  only  those 
contracts  subject  to  Cost  Accounting 
Standards  in  computing  the  threshold 
amount.  The  initial  filing  requirement 
set  by  the  Board  included  all  negotiated 
defense  contracts  in  the  threshold 
amount  of  $30  million.  At  the  time  the 
Board  published  its  initial  rules  on  this 
matter,  it  was  felt  essential  to  determine 
as  accurately  as  possible,  the  number  of 
Disclosure  Statements  that  would  be  sub¬ 
mitted  by  contractors  at  any  threshold 
amount  established.  For  this  reason,  the 
statistics  maintained  by  defense  agen¬ 
cies  were  used.  These  statistics  include 
all  negotiated  defense  contract  awards 
without  distinction  as  to  whether  or  not 
they  are  subject  to  Cost  Accounting 
Standards.  Moreover,  Standards  were 
not  in  effect  In  fiscal  year  1971,  so  it  was 
not  possible  to  Identify  only  those  con¬ 
tracts  to  which  the  Contract  Clause 
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would  be  i^Ucable.  Thus,  the  Board  es¬ 
tablished  a  threshold  amount  that  In¬ 
cluded  all  negotiated  defense  contracts. 
The  Board,  therefore,  does  not  propose 
to  redefine  they  makeup  ot  contract 
amounts  for  fiscal  year  1971  which 
should  be  included  in  determining  the 
applicability  of  the  $30  million  threshold 
amount  now  in  effect. 

The  proposed  reduction  of  the  thresh¬ 
old  to  $10  million  will  require  a  few  ad¬ 
ditional  colleges  and  universities  to  file 
Disclosure  Statements.  The  Board  is  con¬ 
tinuing  its  efforts  to  obtain  a  separate 
Disclosure  Statement  for  colleges  and 
universities  and  it  is  contemplated  that 
such  a  Statement  will  be  available  by  the 
effective  date  of  any  reduction  in  the 
threshold  amoimt. 

The  Board’s  publication  of  May  21, 
1973,  on  this  subject  included  a  require¬ 
ment  that  contractors  were  to  submit  a 
Disclosure  Statement  to  the  Board  only 
after  a  determination  of  adequacy  has 
been  made  of  the  Statement.  Many  con¬ 
tractors  supported  this  proposal  and  it 
is  again  included  in  the  material  being 
published  today. 

The  Board  received  many  comments 
on  its  initial  proposal  to  reduce  the 
threshold.  The  Board  is  gratified  by  the 
interest  shown  by  these  commentators 
and  will  consider  further  those  comments 
prior  to  issuing  a  final  regulation  cm  this 
matter.  Parties  who  previously  submitted 
comments  should  feel  free  to  again  send 
their  written  comments  to  the  Board. 

This  proposal  is  in  line  with  the 
Board’s  annovmced  intention  of  phasing 
the  requirement  to  file  Disclosure  State¬ 
ments.  PYom  time  to  time  the  Board  will 
announce  the  dates  of  applicability  to 
other  contractors  and  subcontractors. 

'The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed 
amendm^t  to  the  Disclosure  Statement 
filing  requirement.  Interested  persons 
should  submit  their  comments  to  the 
Cost  Accounting  Standards  Board,  441  G 
Street,  N.W.,  Washington,  D.C.,  20548,  to 
be  given  consideration  by  the  Board  in 
its  deliberations  relative  to  this  proposal. 
Written  submissions  must  arrive  no  later 
than  August  31, 1973.  All  written  submis¬ 
sions  made  piusuant  to  this  notice  will 
be  made  available  to  the  public  for  in¬ 
spection  at  the  Board’s  offices  during 
regular  business  hours. 

The  following  modifications  to  Part 
351  of  the  Board’s  regulations  are  pro¬ 
posed  in  view  of  the  foregoing: 

1.  Section  351.4  Filing  requirement,  is 
modified  by  adding  a  new  §  351.4a  to 
read  as  follows: 

§  351.4a  Filing  requirement. 

In  addition  to  those  contractors  and 
subcontractors  required  to  submit  Dis¬ 
closure  Statements  pursuant  to  S  351.4, 
each  company,  which  together  with  its 
subsidiaries  received  net  awards  of  nego¬ 
tiated  national  defense  prime  contracts 
subject  to  Cost  Accounting  Standards 
during  Federal  fiscal  years  1972  or  1973 
totaling  more  than  $10  million,  must  sub¬ 
mit  a  completed  Disclosure  Statement. 

Notb.  This  {  361.4a  la  a  separate  section 
and  does  not  alter  the  requirement  of  I  361.4 


with  respect  to  contractors  and  subcontrac¬ 
tors  subject  to  that  section  or  with  respect  to 
I  408.70  of  this  chiq>ter. 

2.  Section  351.5  Is  modified  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  351.5  Contract  awards. 

•  •  •  •  • 

(c)  No  contract  shall  be  awarded  after 
January  1,  1974,  to  any  contractor  re¬ 
quired  to  submit  a  Disclosure  Statement 
under  S  351.4a  unless  such  submission  has 
been  made  or  post-award  submission  has 
been  authorized  pursuant  to  §  331.6. 

§  351.7  [Amended] 

3.  Section  351.7  Submission  is  modified 
by  deleting  the  last  sentence  of  the  sec¬ 
tion  and  inserting  in  lieu  theseof :  Within 
ten  days  after  the  prime  contractor  or 
subcontractor  receives  notice  that  his 
Disclosure  Statement,  or  any  amend¬ 
ment  thereto,  has  been  determined  to  be 
adequate,  he  shall  submit  a  copy  of  the 
Statement  or  amendment  as  appropriate 
to  the  Cost  Accounting  Standards  Board, 
441  G  Street,  N.W.,  Washington,  D.C. 
20548. 

Arthur  Schoenhaut, 
Executive  Secretary. 

(FR  Doc.73-15489  Piled  7-26-73;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  202  ] 

NOISE  ABATEMENT 

Interstate  Motor  Carrier  Noise  Emission 
Standards 

’The  Environmental  Protection  Agency 
proposes  to  establish  a  new  Part  202  of 
’Title  40  of  the  Code  of  Federal  Regula¬ 
tions  establishing  noise  emission  stand¬ 
ards  for  motor  carriers  engaged  in  inter¬ 
state  commerce. 

Introduction.  Pursuant  to  section  18  of 
the  Noise  Control  Act  of  1972,  Public  Law 
92-574,  86  Stat.  1234,  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  “shall  publish  propiosed  noise 
emission  regulations  for  motor  car¬ 
riers  engaged  in  Interstate  commerce 
within  nine  months  after  the  date 
of  enactment  of  this  Act.’’  The  proposed 
regulations  shall  “include  noise  emis¬ 
sion  standards  setting  such  limits  on 
noise  emissicms  resulting  from  operation 
of  motor  carriers  engaged  in  interstate 
commerce  which  reflect  the  degree  of 
noise  reduction  achievable  through  the 
application  of  the  best  available  tech¬ 
nology.  taking  into  account  the  cost  of 
compliance.”  The  regulations  promul¬ 
gated  under  the  authority  of  section  18 
shall  be  in  addition  to  regulations  pro¬ 
posed  under  section  6  of  the  Noise  Con¬ 
trol  Act.  Final  regulations  are  to  be 
promulgated  within  90  days  after  publi¬ 
cation  of  the  proposed  regulations  and 
shall  be  revised  from  time  to  time  as  de¬ 
termined  by  the  Administrator.  All 
standards  and  regulations  are  to  be  pro¬ 
mulgated  only  after  consultation  with 
the  Secretary  of  ’Transportation  to  as¬ 
sure  appropriate  consideration  of  safety 
and  technological  feasibility.  'The  effec¬ 
tive  date  Is  to  be  developed  by  the  Ad¬ 


ministrator,  after  consultation  with  the 
Secretary  of  Transportation,  taking  into 
accoimt  the  application  of  requisite  tech¬ 
nology  and  giving  aiH>ropriate  conslder- 
aticai  to  cost  of  compliance  within  such 
period. 

As  required  by  section  18(b),  the  Sec¬ 
retary  of  Transportation,  after  consulta¬ 
tion  with  the  Administrator,  shall  pro¬ 
mulgate  regulations  to  insure  compliance 
with  all  standards  promulgated  by  the 
Administrator  under  this  section.  The 
Secretary  of  ’Transportation  shall  carry 
out  such  regulations  through  the  use  of 
his  powers  and  duties  of  enforcement  and 
inspection  authorized  by  the  Interstate 
Commerce  Act  and  the  Department  of 
Transp>ortation  Act. 

Section  18(c)(1)  of  the  Act  requires 
that  “no  State  or  pK>litical  subdivision 
thereof  may  adopt  or  enforce  any  stand¬ 
ard  applicable  to  the  same  operation  of 
such  motor  carrier  unless  such  standard 
is  identical  to  a  standard  applicable  to 
noise  emissions  resulting  from  such  op¬ 
eration  prescribed  by  any  regulation 
under  this  section.”  Subsection  18(c)(2) 
provides  for  States  or  political  subdivi¬ 
sions  thereof  to  establish  and  enforce 
standards  or  controls  on  levels  of  en¬ 
vironmental  noise  or  to  control,  license, 
regulate,  or  restrict  the  use,  operation  or 
movement  of  any  product  ff  the  Admin¬ 
istrator,  after  consultation  with  the  Sec¬ 
retary  of  Transportation,  determines 
that  such  standard,  control,  license,  regu¬ 
lation.  or  restriction  is  necesiitated  by 
special  local  conditions  and  is  not  in  con¬ 
flict  with  regulations  under  section  18. 

On  February  1,  1973,  an  advanced  no¬ 
tice  of  propos^  rulemaking  on  the  motor 
carrier  noise  emissions  standard  was  pub¬ 
lished  in  the  Federal  Register  soliciting 
public  comment.  The  docket  established 
as  a  result  of  this  action  is  maintained 
at  the  EPA  headquarters,  4th  &  M 
Streets,  SW.,  Washington,  D.C.,  20460, 
and  also  at  EPA  Regional  Headquarters 
at  1735  Baltimore  Avenue,  Kansas  City, 
Missouri,  64108,  and  100  California 
Street,  San  Francisco,  California,  94111. 
In  addition  to  the  materisJ  in  the  docket, 
a  review  and  analysis  of  the  hearings  and 
reports  prepared  for  the  EPA’s  Report  to 
the  President  and  the  Congress  on  Noise 
in  1971  (NCR400.1)  was  conducted.  Addi¬ 
tional  reviews  by  staff  and  consultants 
of  technical  information  from  other 
sources  were  also  completed.  Also,  a  task 
force  composed  of  Federal,  State,  and 
local  government  representatives  was 
convened  to  develop  recommendations 
for  the  motor  carrier  noise  emission 
standards.  ’The  results  of  all  these  efforts 
were  reviewed  and  considered  in  the  de¬ 
velopment  of  the  proposed  regulations. 

Summary  of  proposed  regulation.  The 
regulation  as  proposed  will  apply  to 
motor  vehicles  operated  in  interstate 
commerce  and  weighing  over  10,000  lb. 
GVWR.  ’The  following  proposed  stand¬ 
ards  apply  to  total  vehicle  noise: 

1.  90  dB(A)  at  50  feet  in  speed  limits 
greater  than  35  mph. 

2.  86  dB(A)  at  50  feet  in  speed  limits 
equal  to  or  less  than  35  mph. 

3.  80  dB(A)  at  50  feet  on  level  streets 
in  speed  limits  equal  to  or  less  than  35 
mph. 
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4.  88  (1B(A)  at  50  feet  under  station¬ 
ary  nm-up  test. 

5.  Visual  exhaust  system  inspection. 

6.  Visual  tire  inspection. 

Enforcement  procedures  are  to  be  de¬ 
veloped  and  promulgated  imder  separate 
rule  making  procedures  by  the  Depart¬ 
ment  of  Transportation.  Such  enforce¬ 
ment  procedures  will  specify  minimum 
requirements  for  instrumentation,  test 
sites,  and  other  conditions  necessary  to 
Insure  uniformity  in  testing  and  mini¬ 
mum  acceptable  accuracy  for  any  testing. 

Enforcement  of  the  standards  is  con¬ 
templated  to  be  more  efiftcient  under  some 
conditions  if  measurements  are  per¬ 
mitted  to  be  made  at  distances  other  than 
50  feet  which  will  provide  for  equivalency 
to  the  standards  measured  at  50  feet. 

The  effective  date  of  the  proposed  regu¬ 
lation,  subject  to  consultation  with  the 
Secretary  of  Transportation,  is  set  as  Oc¬ 
tober  1,  1974,  to  allow  adequate  time  for 
interstate  carrier  operators  to  Install  nec¬ 
essary  equipment  In  a  normal  mainte¬ 
nance  cycle  in  order  to  meet  the  require¬ 
ments  of  the  regulations. 

Subpart  C  of  the  regulation  addresses 
the  provision  for  States  and  political 
subdlvlslmis  thereof  to  apply  to  the 
Administrator  for  a  determination  of 
whether  special  local  conditions  Justify 
local  noise  emissions. 

Rationale.  In  developing  the  limits 
proposed  In  these  regulations,  the  Ad¬ 
ministrator  applied  his  judgment  as  to 
the  definition  of  “best  available  technol¬ 
ogy"  and  as  to  what  should  be  considered 
In  “taking  Into  accoimt  the  cost  of  com¬ 
pliance."  He  further  had  to  take  into 
account  In  these  regulations  the  Intent 
of  Congress  as  stated  under  section  2(a) 
that  “Federal  action  Is  essential  to  deal 
with  major  noise  sources  In  (xnnmerce, 
control  of  which  require  national  uni¬ 
formity  of  treatment,"  and  then  to  re¬ 
vise  such  regulations  so  as  to  be  con¬ 
sistent  with  the  health  and  welfare  re¬ 
quirements  of  the  Act,  as  specified  \mder 
section  4. 

To  meet  the  requirements  of  the  Act, 
to  apply  “the  best  available  technology, 
taking  into  account  the  cost  of  compli¬ 
ance,"  the  Agency  then  constructed  defi¬ 
nitions  of  the  terms  “best  available 
technology”  and  "cost  of  compliance.” 
In  BO  doing,  the  Agency  carefully  con¬ 
sidered  the  strict  language  of  the  Act. 
Its  legislative  history,  and  other  relevant 
data.  Based  thereon,  for  the  purposes  of 
these  regulations,  the  following  defini¬ 
tions  have  been  established  by  the 
Administrator. 

“Best  available  technology”  was  de¬ 
fined  as  that  noise  abatement  technology 
available  for  retrofit  application  to  motor 
carriers  which  produces  meaningful  re¬ 
duction  in  the  noise  produced  by  inter¬ 
state  motor  carriers.  “Available”  is  fur¬ 
ther  defined  to  include: 

1.  Technology  applications  that  have 
been  demonstrated  and  can  be  retro¬ 
fitted  on  existing  trucks. 

2.  Technology  for  which  there  will  be 
a  production  capacity  to  produce  the 
estimated  niunber  of  parts  required  In 
reasonable  time  to  allow  for  distribu¬ 
tion  and  installation  prior  to  the  effective 
date  of  the  regulation. 


3.  Technology  that  is  compatible  with 
all  safety  regulations  and  takes  Into  ac- 
coimt  operational  considerations.  Includ¬ 
ing  maintenance,  and  other  pollution 
control  eqiilpment. 

The  cost  of  compliance,  as  used  In  this 
regulation,  means  the  cost  of  Identifying 
what  action  must  be  taken  to  meet  the 
specified  noise  emission  level,  and  the 
additional  cost  of  operation  and  mainte¬ 
nance,  The  cost  for  future  replacement 
parts  was  also  considered. 

“Interstate  carrier”,  as  used  in  this 
regulation  means  contract  carriers  by 
motor  vehicle,  common  carrier  by  motor 
vehicle  and  private  carrier  of  property 
by  motor  vehicle  as  defined  in  the  Inter¬ 
state  Commerce  Act. 

The  Agency  then  amassed  technology 
and  cost  information  submitted  to  the 
official  docket  of  the  regulations  as  a 
result  of  the  Advanced  Notice  of  Pro¬ 
posed  Rule  Making,  and  information 
previously  developed  by  the  Agency  as 
part  of  Its  hearings  under  Title  IV,  PL 
91-604.  The  following  discussion  smn- 
marizes  the  technical  and  cost  Informa¬ 
tion  considered  In  developing  the  pro¬ 
posed  standards. 

Truck  noise  emissions  generally  deter¬ 
mine  the  penetration  depth  of  highway 
noise  into  commimlties  and  are  a  major 
source  of  annosrance.  The  sound  levels 
established  by  the  proposed  regulations 
will  Impact  primarily  on  heavy  duty 
diesel  trucks,  which  are  the  predominate 
soiurce  of  highway  noise.  These  regtila- 
tions  are  directed  at  reducing  that  major 
source.  Gasoline  powered  trucks  are  sub¬ 
ject  to  this  regulation  but  generally  pro¬ 
duce  less  noise  thw  diesel  triKks.  They 
will  be  considered  In  future  regulations 
as  a  separate  category  for  more  stringent 
noise  emission  control  standards.  Inter¬ 
state  buses  are  covered  by  this  regula¬ 
tion.  However,  they  are  a  category  of 
vehicles  that  presently  produce  less  ex¬ 
terior  noise  emissions  than  diesel  trucks. 
At  highway  speeds,  buses  emit  noise 
levels  from  75-87  dB(A)  at  50  feet. 
Methods  of  reducing  bus  noise  are  sim¬ 
ilar  to  those  for  trucks.  Any  regulatory 
noise  levels  set  for  trucks  will  be  feasible 
for  buses  to  meet.  Buses  will  be  con¬ 
sidered  In  future  reviews  of  this  regula¬ 
tion  as  candidates  for  a  more  restrictive 
noise  emission  level  requirement. 

The  proposed  regulations  are  applica¬ 
ble  to  motor  carriers  over  10,000  pounds 
gross  vehicle  weight  rating  (GVWR), 
Trucks  in  the  6,000  to  10,000  lb.  GVWR 
class  almost  universally  use  gasoline  en¬ 
gines  (essentially  passenger  car  engines) 
that,  at  present,  are  quieter  than  the 
diesel  powered  larger  trucks.  As  a  result 
of  the  10,000  pound  minimum  limit  for 
this  regulation,  in  service  trucks  weighing 
less  than  10,000  pounds  GVWR  engaged 
in  interstate  commerce  will  be  subject  to 
State  or  local  operational  noise  control 
regulations  applicable  to  their  weight 
class,  unless  the  Administrator,  in  the 
future,  establishes  noise  emission  regula¬ 
tions  for  this  weight  class. 

The  majority  of  heavy  trucks  on  the 
road  today  are  powered  by  diesel  engines. 
Diesel  trucks  are  typically  5  db(A)  deci¬ 
bels,  measured  on  the  A- weighting  scale) 
noisier  than  gasoline  powered  trucks  due 


to  power  unit  noise  characteristics  and 
12  to  18  db(A)  noisier  than  automobiles. 
The  noise  output  of  trucks  generally  in¬ 
creases  with  age.  At  the  present  time, 
approximately  60  percent  of  the  operat¬ 
ing  trucks  are  more  than  5  years  old. 
This  increai^e  in  noise  generation  with 
age  is  typically  a  result  of  poor  mainte¬ 
nance  and  a  tendency  to  use  replacement 
mufflers  or  recapped  tires  which  generate 
higher  levels  of  sound  emissions  than  the 
original  equipment.  The  major  contrib¬ 
uting  sources  of  truck  smmd  emissions 
are  engines,  exhaust,  cooling  fans,  air 
Intakes,  and  tires.  Engine  noise  is  a  result 
of  internal  combustion  and  the  resultant 
mechanical  component  vibrations  radi¬ 
ated  through  the  cylinder  walls,  valve 
covers  and  oil  pans.  Cooling  fan  noise  is 
a  function  of  air  flow  irregularities  which 
produce  related  structural  vibrations  and 
is  typical  of  high  horsepower  engines. 
Engine  exhaust  noise  is  a  result  of  a  com¬ 
bination  of  radiated  combustion  noise 
and  exhaust  outlet  pressure  variations 
affected  by  muffler  design  exhaust  system 
configmatlon  and  engine  exhaust  back¬ 
pressures.  Air  intake  noise  results  from 
the  pulsing  induction  of  ah*  into  the  en¬ 
gine.  The  amoimt  of  air  Intake  noise 
depends  on  the  following  engine  char¬ 
acteristics;  Gasoline  or  diesel,  tiu'bo- 
charged  or  naturally  aspirated,  niunber 
of  cylinders,  two  cycle  or  four  cycle  com¬ 
bustion  process,  and  variations  in  dis¬ 
placement  and  speed.  Tire  noise  is  a 
function  of  tire-road  Interaction,  tire 
construction,  tire  load,  number  of  tires, 
and  vehicle  speed. 

The  predominate  source  of  truck 
noise  emissions  is  the  exhaust  system, 
principally  because  of  Inadequate  muf¬ 
fling  of  the  exhaust  gases.  At  speeds 
above  45  mph  tire  noise  may  become  a 
predominate  source  of  truck  noise.  If  ex¬ 
haust  system  muffling  is  not  adequate, 
exhaust  noise  may  be  the  predominate 
source  even  at  speeds  over  45  mph. 

Significant  advances  in  muffler  tech¬ 
nology  in  recent  years  have  provided  the 
capability  for  significantly  reducing  ex¬ 
haust  noise  levels.  Noise  reduction  is 
achieved  by  increasing  muffler  volumes 
to  obtain  silencing  and  low  backpres¬ 
sures.  Also,  acoustical  wrapping  or 
double-wall  construction  of  mufflers  has 
significantly  reduced  noise  produced  by 
vibration  of  the  muffler’s  exterior  wall 
surface. 

The  results  of  several  statistical  stud¬ 
ies  of  highway  vehicle  noise  levels  were 
used  in  the  development  of  the  regula¬ 
tion.  Based  on  these  data  the  percentage 
of  in-service  motor  carriers  that  would 
exceed  the  proposed  vehicle  noise  emis¬ 
sion  levels  is  estimated  to  be  approxi¬ 
mately  19  percent. 

In  development  of  the  90  dB(A)  level 
for  over  35  mph,  data  were  analyzed 
from  5,838  diesel  trucks  operated  in  Cali¬ 
fornia  in  1965.  Of  these,  approximately 
19  percent  exceeded  90  dB(A)  at  50  feet 
in  the  pass-by  test.  These  data  were  col¬ 
lected  prior  to  a  regulatory  and  enforce¬ 
ment  program  in  California.  The  analy¬ 
sis  of  other  data  from  531  trucks  col¬ 
lected  in  1972  in  the  State  of  Washington 
showed  a  similar  result.  Measured  noise 
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emissions  from  1,000  heavy  duty  trucks 
on  the  New  Jersey  Turnpike  in  1972  indi¬ 
cated  that  miproximately  15  percent  ex¬ 
ceeded  the  90  dB(A)  levCL  ITie  90  dB(A) 
noise  emission  level  at  highway  speeds  is 
approximately  equivalent  to  the  86 
dB(A)  35  mph  so\md  level  with  an  addi¬ 
tional  4  dB(A)  to  allow  for  increases  in 
noise  emissions  from  other  speed  depend¬ 
ent  noise  sources  on  the  vehicle  such  as 
tires  and  aerodynamic  noise. 

For  the  35  mph  or  less  test  for  all  ve¬ 
hicle  operation  conditions,  the  vehicle 
acceleration  mode  determines  the  maxi¬ 
mum  noise  basis  for  the  standard.  Based 
on  145  tractor  trailers  studied  in  Califor¬ 
nia  in  1971,  approximately  19  percent 
emitted  more  than  86  dB(A)  at  50  feet. 
Additional  data  for  631  trucks  measured 
in  California  in  1971  and  239  trucks 
measured  in  Washington  in  1972  indicate 
that  less  than  10  percent  of  these  trucks 
sampled  would  exceed  86  dB(A)  in  speed 
zones  of  35  mph  or  less. 

The  35  mph,  or  less,  level  street  stand¬ 
ard  is  derived  from  data  collected  on 
235  trucks  in  California  in  1971,  and  105 
combination  vehicles  on  level  street  op¬ 
erations  in  California  the  same  year.  In 
this  study  nearly  20  percent  were  op¬ 
erated  in  a  manner  such  that  they  would 
not  pass  the  80  dB(A)  sound  emission 
level  at  50  feet.  The  80  dB(A)  standard 
for  level  street  operation  at  35  mph  or 
less  is  intended  to  regulate  the  manner 
of  operation  by  the  driver  and  does  not 
impose  an  additional  noise  reduction  re¬ 
quirement  to  the  vehicle  beyond  that 
needed  to  meet  the  86  dB(A)  soimd  level 
for  all  highway  conditions  at  35  mph  or' 
less.  The  level  street  operation  standard 
of  80  dB(A)  is  applicable  only  to  condi¬ 
tions  of  trafBc  flow  in  which  a  constant 
rate  of  speed  can  be  maintained  and 
does  not  apply  within  200  feet  of  any 
intersection  controlled  by  an  official 
traffic  control  device  or  within  200  feet 
of  the  beginning  or  end  of  any  street 
grade  in  excess  of  plus  or  minus  1  per¬ 
cent. 

A  stationary  run-up  test  requiring  a 
level  of  88  dB(A)  at  50  feet  or  less  has 
been  developed  by  DOT  to  provide  an  en¬ 
forceable  standard  to  implement  at  weigh 
stations  and  other  locations  where  sta¬ 
tionary  safety  insp>ections  are  conducted. 

The  exhaust  system  performance 
standard  provides  a  visual  inspection  and 
enforcement  tool  for  the  DOT,  State 
and  local  enforcement  agencies  for  en¬ 
forcement  without  the  use  of  sound  level 
meters. 

All  trucks  equipped  with  “pocket  re¬ 
treads”  will  not  be  able  to  comply  with 
the  90  dB(A)  noise  level  limit  applicable 
to  high  speed  operation.  The  tire  re- 
trictlon  provision  provides  visual  inspec¬ 
tion  and  enforcement  for  “pocket  re¬ 
tread”  tires. 

Certain  tread  patterns  of  cross-bar 
tires  produce  noise  levels  which  will  make 
them  miable  to  comply  with  the  90  dB 
(A)  total  vehicle  noise  levd  limit  at 
sijeeds  greater  than  35  mph.  It  may  be 
necessary  for  those  trucks  to  install 
quieter  cross-bar  tires  or  rib  tires. 

Hie  overall  costs  p^  vehicle  mile  of  the 
different  tires  types  are  essentially  the 


same  since  It  Is  the  carcass  of  the  tire 
that  determines  the  number  of  possible 
retreads  and,  hence,  the  tire  life.  There 
do  not  iqipear  to  be  any  tire  manu¬ 
facturers  m:  recappov  who  make  only  the 
noisier  type  of  cross-bar  tires  or  “pocket 
retreads.”  resulting  In  an  Impact  involv¬ 
ing  a  redirect!^  of  the  market. 

Mufflers  required  to  meet  this  proposed 
regulation  may  cause  a  small  Increase  In 
backpressure,  but  are  not  expected  to 
have  a  significant  impact  on  gaseous 
emissions  from  heavy  duty  diesel  engines. 
As  new  regulations  are  developed  and 
promulgated  under  the  Clean  Air  Act, 
noise  emission  regulations  will  be  re¬ 
viewed  and  revised,  if  appropriate,  to  as¬ 
sure  no  conflicts  exist  between  the  two 
regulations. 

The  noise  levels  propKJsed  of  90  dB(A) 
and  86  dB(A)  are  presently  being  en¬ 
forced  in  California  and  the  City  of  Chi¬ 
cago,  Illinois,  New  York  City,  New  York, 
Colorado,  Connecticut,  Minnesota,  and 
Indiana. 

It  is  possible  for  vehicles  covered  by 
these  proposed  regulations  to  achieve 
these  standards.  However,  2  percent  or 
less  of  the  in-use  heavy  duty  diesel  fleet 
may  incur  relatively  prohibitive  costs  in 
achieving  these  standards  relative  to  age 
and  other  characteristics  of  these  vehi¬ 
cles.  Owners  may  phase  these  trucks  out 
as  a  result  (rf  the  imposition  of  these 
standards.  Setting  more  stringent  stand¬ 
ards  at  this  time  may  result  in  a  more 
significant  number  of  vehicles  being 
phased  out,  because  technology  is  not 
availaUe  to  retrofit  such  vehicles  to 
achieve  the  lower  standards.  A  2-4  deci¬ 
bel  reduction  beyond  the  standard  pro¬ 
posed  at  this  time  is  estimated  to  require 
ptartial  to  full  engine  mclosure  up  to 
20  percent  of  the  in-use  fleet,  but  such 
modifications  could  not  be  made  to  this 
portuHi  of  the  in-service  fleet  within  the 
effective  date  of  these  regulatimis.  This 
key  consideration  has  led  the  Adminis¬ 
trator  to  propose  standards  that  can  be 
achieved  very  soon  by  the  noisiest  trucks 
and  when  retrofit  technology  becwnes 
available,  to  propose  more  stringent 
standards  providing  further  noise  abate¬ 
ment. 

The  technology  now  being  demon¬ 
strated  by  the  DOT  “quiet  truck”  pro¬ 
gram  indicates  that  significant  reduc¬ 
tions  in  preset  noise  levels  from  diesel 
trucks  can  be  achieved  on  new  trucks  in 
the  future.  The  DOT  is  also  Initiating  a 
truck  noise  emission  retrofit  demonstra- 
ti<xi  program  planned  to  be  completed 
during  the  next  12-18  months,  the  re¬ 
sults  of  which  will  be  applicable  to  retro¬ 
fit  of  the  in-service  motor  carrier  fleet. 

The  resvQts  of  this  research  and  the 
truck  tire  noise  research  of  DOT  and  the 
Department  of  Commerce  will  be  used  by 
the  Administrator  as  the  basis  for  early 
revision  of  these  regulations  to  take  ad¬ 
vantage  of  improved  technology.  The 
goal  of  attaining  adequate  control  of 
noise  emission  will  require  that  as  new 
technology  emerges,  new  objectives  be 
established.  As  new  informaticm  becomes 
available  the  Administrator  will  revise 
these  regulations.  (See  Section  “Intent 
of  Future  Regulaticms.”) 


For  the  majority  of  the  vdiicles  re¬ 
quiring  corrective  action,  the  installa¬ 
tion  of  Improved  miifflers  and  the  elimi¬ 
nation  of  restricted  tires  will  be  the  only 
necessary  actions  required  to  meet  the 
proposed  regulaticm.  The  normal  exhaiist 
muffler  life  for  heavy  duty  diesel  trucks 
In  Interstate  commerce  Is  approximately 
years.  The  muffler  Industry  is  pres- 
sently  supplying  the  trucking  Industry 
with  mufflers  at  the  rate  required  to  per¬ 
form  normal  maintenance.  A  survey  of 
the  industry  indicates  that  the  need  to 
Increase  production  would  not  impose 
problems  on  the  muffler  industry  or  In¬ 
troduce  problems  in  scheduling  mainte¬ 
nance  in  the  trucking  industry.  This  kind 
of  information  is  not  available  for  more 
elaborate  procedures.  These  facts  sup¬ 
port  the  proposed  effective  date  (Octo¬ 
ber  1,  1974)  as  the  earliest  date  for  en¬ 
forcing  vmiform  regulation. 

It  is  estimated  that  the  proposed  stand¬ 
ard  will  impose  an  approximate  initial 
cost  of  between  $10  and  $30  million  on 
the  interstate  motor  carrier  industry. 
This  will  require  an  average  expenditure 
of  $50  to  $200  for  each  vehicle  which  can¬ 
not  presently  meet  the  proposed  regula¬ 
tion.  With  these  small  Increases  in  the 
average  annual  cost  of  operation,  the 
change  In  cost  per  ton  mile  of  freight 
carried,  as  a  result  of  this  regulation,  is 
expected  to  be  less  than  one-tenth  of  a 
percent  increase  in  present  operational 
costs. 

The  EPA  approach  for  the  reduction  of 
total  motor  carrier  fleet  noise  is  through 
a  phased  program  of  total  fleet  opera¬ 
tional  standards  Issued  vmder  section  18 
and  new  product  standards  issued  under 
section  6.  The  new  product  standards  to 
be  promulgated  by  October  1974  will  ad¬ 
dress  the  application  of  new  truck  noise 
reduction  technology,  and  would  not  be 
a  regulatory  requirement  for  the  existing 
fleet. 

Relationship  betioeen  sections  of  the 
Noise  Control  Act.  Section  4  provides  the 
Administrator  with  authority  to  coordi¬ 
nate  the  noise  control  and  noise  research 
and  development  programs  of  all  of  the 
Federal  agencies;  and  further  requires 
that  all  such  agencies  provide  him  with 
information  “as  he  may  reasonably  re¬ 
quire”  as  to  nature,  extent,  and  results  of 
such  programs.  The  Administrator  will 
use  his  authority  imder  section  4  to  en¬ 
sure  that  other  agencies  provide  the 
necessary  information,  in  a  timely  fash¬ 
ion,  so  that  improvements  in  these  regu¬ 
lations  can  be  made.  This  authority  will 
also  be  used  to  ensure  that  a  comprehen¬ 
sive,  coordinated  Federal  effort  is  con¬ 
tinued  in  the  future. 

Section  5(a)  (1)  requires  the  develop¬ 
ment  and  publication  of  a  Criteria  Docu¬ 
ment  that  will  identify  the  effects  on 
public  health  and  welfare  of  differing 
quantities  and  qualities  of  noise.  In  ad¬ 
dition,  section  5(a)  (2)  requires  the  prep¬ 
aration  of  an  Environmental  Noise  Re¬ 
port  identifying  “the  levels  of  environ¬ 
mental  noise,  the  attaiiunent  and  main¬ 
tenance  of  which  in  defined  areas  under 
various  cmiditlons  are  requisite  to  protect 
public  health  and  welfsu'e,  with  an  ade¬ 
quate  margin  of  safety.” 
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Section  6  of  the  Act  provides  for  the 
development  of  noise  emission  standards 
for  new  products  distributed  In  com¬ 
merce.  Standards  established  under  sec¬ 
tion  6  are  to  be  based  on  the  criteria  pub¬ 
lished  under  section  5,  taking  into  con¬ 
sideration  the  best  available  technology 
and  the  cost  of  compliance.  The  combi¬ 
nation  of  operational  noise  emission 
standards  Issued  under  section  18  of  the 
Act  and  new  vehicle  noise  emission 
standards  issued  vmder  section  6  of  the 
Act  represents  the  regulatory  program 
for  reduction  of  motor  carrier  noise 
emissions  that  EPA  is  following. 

Section  8  of  the  Act  provides  the  Ad¬ 
ministrator  with  authority  to  require 
that  notice  be  given  to  prospective 
users  of  a  product  sold  wholly  or  in  part 
on  the  basis  of  its  effectiveness  in  reduc¬ 
ing  noise.  Mufflers  and  similar  acoustical 
devices  used  on  motor  vehicles  to  reduce 
noise  emissions  would  be  subject  to  such 
future  labeling  regulations. 

Section  10  of  the  Act  specifies  that  any 
violation  of  these  and  oliier  EPA  regula¬ 
tions  implementing  other  sections  of  the 
Noise  Control  Act  and  any  future  regu¬ 
lations  established  imder  the  authority 
of  section  18  of  the  Act  constitutes  a  pro¬ 
hibited  act.  Any  person  who  willfully  or 
knowingly  violates  the  regulation  shall - 
be  punished  by  a  fine  of  not  more  than 
$25,000.00  per  day  of  violation  or  impris¬ 
onment  for  not  more  than  one  year,  or 
by  both,  or  a  fine  not  exceeding  $50,000.00 
per  day  of  violation,  or  imprisonment  for 
not  more  than  two  years  or  by  both,  fol¬ 
lowing  a  conviction  for  a  previous  vio¬ 
lation  of  the  Noise  Control  Act. 

In  addition  to  these  provisions,  section 
4  of  the  Act  requires  each  Federal  agency 
to  consult  with  the  Administrator  prior 
to  prescribing  standards  and  regulations 
respecting  noise.  The  Administrator  is  to 
review  such  proposed  standards  and  reg¬ 
ulations  and  to  determine  whether  they 
are  adequate  to  protect  public  health  and 
welfare  to  the  extent  he  believes  required 
and  feasible.  This  includes  regulatory 
proposals  by  the  Department  of  Trans¬ 
portation  in  relation  to  the  Administra¬ 
tor’s  responsibilities  under  section  4  of 
the  Act.  The  Administrator  will  review 
the  enforcement  of  the  regulations  by 
other  Federal  agencies  in  preparing  the 
periodic  report  on  the  status  and  prog¬ 
ress  of  Federal  activities  relating  to 
noise  research  and  noise  control  as  re¬ 
quired  by  section  4  (a)  (3) . 

Intent  of  future  regulations.  Passenger 
bus  interiors  are  not  covered  by  these 
proposed  regulations  due  to  insufficient 
data  on  the  best  technology  available 
and  the  cost  of  compliance.  The  motor 
carrier  operation  standards  and  the  ve¬ 
hicle  equipment  noise  standards  may  in¬ 
directly  decrease  the  interior  noise  levels 
through  regulation  of  the  exterior  noise 
emission.  When  sufficient  information  on 
bvLs  interior  noise  becomes  available,  a 
notice  of  proposed  rulemaking  will  be 
issued. 

It  Is  recognized  that  auxiliary  equip¬ 
ment,  such  as  refrigeration  equipment, 
may  be  a  somce  of  annoyance.  Studies 
are  now  xmderway  to  determine  whether 


such  equipment  Is  a  problem  and  to  iden¬ 
tify  and  document  the  level  of  noise 
emitted  from  such  equipment  and  the 
technology  available  and  cost  associated 
to  reduce  that  noise  emission.  As  this  in¬ 
formation  becomes  available,  considera¬ 
tion  will  be  given  to  revising  the  proposed 
regulation  to  Include  noise  emissicm 
standards  for  auxiliary  equipment. 

These  regulations  will  be  carefully  re¬ 
viewed  on  or  before  December  1974,  fol¬ 
lowing  consideration  of  the  results  of 
DOT’S  truck  noise  emission  retrofit  dem¬ 
onstration  and  truck  tire  noise  studies 
mentioned  earlier.  Revisions,  at  that 
time,  may  be  made  for  significant  reduc¬ 
tions  in  the  noise  emission  levels  author¬ 
ized  under  section  18  of  the  Act.  Revised 
standards  would  be  in  addition  to  new 
product  standards  authorized  xmder  sec¬ 
tion  6  of  the  Act  which  will  be  promul¬ 
gated  not  later  than  October  27,  1974.  If 
in  the  course  of  Federal  Government 
studies,  or  as  the  result  of  development 
by  industry  or  private  institutions,  it  be¬ 
comes  evident  that  significant  improve¬ 
ments  in  technology  are  available  before 
December  1974,  prompt  revision  of  the 
regulation  will  be  initiated.  Comments 
and  recommendations  by  all  interested 
persons  as  to  new  or  advanced  technology 
relevant  to  this  are  solicited.  An  advance 
notice  of  proposed  rulemaking  will 
published  prior  to  actual  formulation  of 
any  revisions  of  these  regulations  so  that 
there  may  be  maxhmun  contribution  to 
the  rulemaking  development  by  inter¬ 
ested  parties.  The  Administrator,  under 
section  4  of  the  Noise  Control  Act  of  1972, 
is  responsible  for  coordinating  all  Fed¬ 
eral  noise  control  research.  In  accord¬ 
ance  with  that  authority,  vigorous  action 
will  be  taken  to  insure  that  the  results  of 
special  truck  and  tire  noise  research,  and 
other  related  research,  is  made  available 
at  the  earliest  possible  time  for  use  in 
developing  revisions  hereto.  Comments 
and  suggestions  as  to  new  and  advanced 
technology  relevant  to  retrofit  require¬ 
ments  are  solicited  and  should  be  sub¬ 
mitted  as  provided  for  in  the  following 
Public  Comment  Section. 

Preemption.  Under  section  18(c)(1), 
after  the  effective  date  of  the  regulations 
proposed  herein,  no  State  or  political  sub¬ 
division  thereof  may  adopt  or  enforce 
any  standard  applicable  to  the  same  op¬ 
eration  of  such  motor  carriers  unless 
such  standard  is  Identical  to  a  standard 
applicable  to  noise  emissions  resulting 
from  such  operation.  These  regulations 
are  not  intended  to  diminish  or  to  en¬ 
hance  the  rights  of  any  State  or  political 
subdivision  to  establish  and  enforce 
standards  or  controls  on  levels  of  en¬ 
vironmental  noise  or  to  control,  license, 
regulate  or  restrict  the  use,  operation  or 
movement  of  any  product  if  the  Admin¬ 
istrator,  after  consultation  with  the  Sec¬ 
retary  of  'Transportation,  determines  that 
such  standard,  control,  license,  regula¬ 
tion  or  restriction  is  necessitated  by  local 
conditions  and  is  not  in  conflict  with  the 
regulations  issued  vmder  section  18.  The 
proc^ure  for  State  or  political  subdivi¬ 
sions  thereof  to  request  such  a  determi¬ 


nation  by  the  Administrator  is  briefly 
outlined  in  this  regulation.  The  burden 
of  proof  for  identifying  and  defending 
those  special  local  conditions  necessitat¬ 
ing  regulations  shall  be  on  the  applicant. 
Further  specification  of  the  report  to  be 
submitted  for  such  a  determination  will 
be  delineated  by  December  31,  1973.  ’The 
Administrator  is  interested  in  receiving 
comments  and  recommendations  regard¬ 
ing  the  types  of  situations  and  appropri¬ 
ate  guidelines  for  granting  States  and 
political  subdivisions  thereof  special  ad¬ 
ministrative  approval. 

Public  comment.  Section  18  of  the 
Noise  Control  Act  of  1972  requires  that 
final  regulations  be  promulgated  not 
later  than  90  days  after  the  date  of  pub¬ 
lication  of  proposed  regulations,  and  only 
after  consultation  with  the  Secretary  of 
Transportation.  Interested  persons  may 
submit  written  data,  views,  or  arguments 
in  regard  to  the  regulations  proposed 
herein  to: 

Office  of  Noise  Abatement  and  Control 
Attention:  Docket  No.  ONAC  7202003 
Environmental  Protection  Agency 
Washington,  D.C.,  20460 

All  relevant  material  received  on  or 
before  July  27,  1973,  will  be  considered. 
All  comments  will  be  availabi )  for  public 
Inspection  during  normal  working  hours 
(8:00  a.m.  to  4:30  p.m.)  at  the  Office  of 
Public  Affairs,  Room  329-C,  Waterside 
Mall,  4th  &  M  Streets,  SW.,  Washington, 
D.C.  20460. 

A  background  document  on  motor  car¬ 
rier  noise  emissions  and  controls  has 
been  prepared  and  is  at  the  Office  of 
Public  Affairs,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.,  20460. 

Final  regulations  refiecting  modifica¬ 
tions  as  the  Administrator  deems  ap¬ 
propriate,  after  consideration  of  public 
comments,  and  the  views  of  the  Secre¬ 
tary  of  ’Transportlon,  will  be  promul¬ 
gated  no  later  than  90  days  after  publi¬ 
cation  of  this  notice. 

Robert  W.  Fri, 
Acting  Administrator. 

July  24,  1973. 

Part  202  of  Title  40  is  proposed  to  read 
as  foliows: 

Subpart  A — Ganaral  Provisions 

Sec. 

202.1  Definitions. 

Subpart  B — Interstate  Motor  Carrier  Operations 
Standards 

202.10  Applicability. 

202.11  Standards  for  highway  operations. 

202.12  Standards  for  level  operations  at  35 

mph  or  under. 

202.13  Standard  for  operation  under  sta¬ 

tionary  test. 

202.14  Visual  exhaust  system  inspection. 
202.16  Visual  tire  inspection. 

202.16  Enforcement  procedures. 

Subpart  C — Special  Local  Condition 
Determinations 

202.20  ApplicabUlty. 

202.21  Application  procedures. 

Authoritt:  Sec.  18(a),  86  Stat.  1249,  42 
U.S.C.  4917(a). 
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Subpart  A — General  Provisions 
§  202.1  Definitions. 

As  vised  In  this  part,  all  terms  not  de¬ 
fined  herein  shall  have  the  meaning 
given  them  in  the  Act: 

(a)  “Act”  means  the  Noise  Control 
Act  of  1972  (Pi.  92-574),  86  Stat.  1234. 

(b)  “Common  carrier  by  motor  ve¬ 
hicle”  means  any  person  who  holds  him¬ 
self  out  to  the  general  public  to  engage 
in  the  transportation  by  motor  vehicle 
in  interstate  or  foreign  commerce  of  pas¬ 
sengers  or  property  or  any  class  or  classes 
thereof  for  compensation,  whether  over 
regular  or  irregular  routes. 

(c)  “Contract  carrier  by  motor  ve¬ 
hicle”  means  any  person  who  engages 
in  transportation  by  motor  vehicle  of 
passengers  or  property  in  interstate  or 
foreign  commerce  for  compensation 
(other  than  transportation  referred  to 
in  paragraph  (b)  of  this  section)  imder 
continuing  contracts  with  one  person  or 
a  limited  number  of  persons  either  (1) 
for  the  fiunishlng  of  transportation  serv¬ 
ices  through  the  assignment  of  motor 
vehicles  for  a  continuing  period-  of  time 
to  the  exclusive  use  of  each  person  served 
or  (2)  for  the  furnishing  of  transporta¬ 
tion  services  designed  to  meet  the  dis¬ 
tinct  need  of  each  individual  customer. 

(d)  “Cutout  or  by-pass  or  similar  de¬ 
vice”  means  devices  which  vary  the  ex¬ 
haust  system  gas  flow  so  as  to  dischargre 
the  exhaust  gas  and  acoustic  energy  to 
the  atmosphere  without  passing  through 
the  entire  length  of  the  exhaust  system 
including  all  exhaust  system  sound  at¬ 
tenuation  components. 

(e)  “db(A)”  means  weighted  sound 
level  measured  by  the  use  of  metering 
characteristics  and  the  prescribed  A- 
weighting  frequency  response  specifled  in 
American  National  Standard  Sl.4.1971. 
This  publication  is  available  from 
the  American  National  Standards  Insti¬ 
tute,  Inc.,  1430  Broadway,  New  Yoi^, 
New  York,  10018. 

(f)  “Exhaust  system”  means  the  sys¬ 
tem  comprised  of  a  combination  of  com¬ 
ponents  which  provides  for  enclosed  flow 
of  exhaust  gas  from  engine  exhaust  parts 
to  the  atmosphere. 

(g)  “Fast  meter  response”  means  the 
meter  ballistics  of  meter  dynamic  char¬ 
acteristics  as  specifled  by  American  Na¬ 
tional  Standard  Sl.4.1971,  or  subsequent 
revisions.  This  publication  is  available 
from  the  American  National  Standards 
Institute,  Inc.,  1430  Broadway,  New  York, 
New  York,  10018. 

(h)  “Gross  vehicle  weight  rating” 
means  the  value  specifled  by  the  manu¬ 
facturer  as  the  loaded  weight  of  a  sin¬ 
gle  vehicle. 

(i)  “Highway”  means  the  streets, 
roads,  and  public  ways  in  any  State. 

(j)  “Interstate  commerce”  means  the 
commerce  between  any  place  in  one  State 
and  any  place  in  another  State  or  be¬ 
tween  places  in  the  same  State  through 
another  State,  whether  svich  commerce 
moves  wholly  by  motor  vehicle  or  p>artly 
by  motor  vehicle  and  partly  by  rail,  ex¬ 
press,  or  water. 


(k)  Motor  carrier  means  a  common 
carrier  by  motor  vehicle,  a  contract  car¬ 
rier  by  motor  vehicle,  or  a  private  carrier 
of  property  by  motor  vehicle. 

(l)  “Motor  vehicle”  means  any  vehicle, 
machine,  tractor,  trailer,  or  semi-trailer 
prop^led  or  drawn  by  mechanical  power 
and  used  upon  the  highways  in  the  trans¬ 
portation  of  passengers  or  property*  or 
any  combination  thereof,  but  does  not 
include  any  vehicle,  locomotive,  or  car 
operated  exclusively  on  a  rail  or  rails. 

(m)  “Person”  means  any  Individual, 
Arm,  copartnership,  corix)ration,  com¬ 
pany  associaticm,  or  joint-stock  associa- 
tiMi  and  includes  any  trustee,  receiver, 
assignee  or  personal  representative 
thereof, 

(n)  “Private  carrier  of  property  by 
motor  vehicle”  means  any  person  not 
Included  in  terms  “common  carrier  by 
motor  vehicle”  or  “contract  carrier  by 
motor  vehicle,”  who  or  which  tnyisports 
in  interstate  or  foreign  commerce  by 
motor  vehicle  property  of  which  such 
perscm  is  the  owner,  lessee,  or  bailee, 
when  such  transportati<m  is  for  sale, 
lease,  rent  or  bailment,  or  in  furtherance 
of  any  commercial  enterprise. 

(o)  “Sound  level”  means  20  times  the 
logarithm  to  base  10  of  the  ratio  of  pres¬ 
sure  of  a  soimd  to  the  reference  pres¬ 
sure.  The  reference  pressure  is  20  mlcro- 
nenix>ns  per  square  meter  (2x10“*  mi¬ 
crobar)  per  American  Naticmal  Standard 
Sl.4.1971.  This  publicatiCHi  is  available 
frcMn  the  American  National  Standards 
Institute,  Inc.,  1430  Broadway,  New  York, 
New  York,  10018. 

(p)  “Street”  means  any  roadway  in 
business,  residential,  or  urban  districts 
which  is  not  an  Interstate  highway  or 
legally  designated  truck  route  or  ap¬ 
proved  truck  detour. 

(q)  “Official  traffic  control  device” 
means  any  traffic  light,  stop  or  yield  sign, 
official  or  policeman. 

The  provisions  of  Subpart  B  shall  be¬ 
come  effective  October  1,  1974. 

Subpart  B — Interstate  Motor  Carrier 
Operations  Standards 

§  202.10  Applicability. 

The  provisions  of  Subpart  B  shall 
apply  to  any  motor  vehicle  with  a  gross 
veUcle  weight  rating  in  excess  of  10,000 
poimds  operated  by  a  motor  carrier  In 
Interstate  commerce.  These  provisions 
apply  to  the  total  sound  level  emitted  by 
a  motor  vehicle  opera'ted  under  the  con¬ 
ditions  specifled. 

§  202.1 1  Standards  for  highway  opera¬ 
tions. 

No  person  shall  operate  a  motor  ve¬ 
hicle  of  a  type  subject  to  this  regulation 
at  any  time  or  under  any  condition  of 
highway  grade,  lead,  acceleration  or  de¬ 
celeration  in  such  a  manner  as  to  gen¬ 
erate  in  excess  of  86  dB(A)  measured 
witii  fast  meter  response  at  50  feet  from 
the  centerline  of  lane  of  travel  on  high¬ 
ways  with  speed  limits  of  35  mph  or  less; 
or  90  dB(A)  measured  with  fast  meter 
response  at  50  feet  from  the  centerline 
of  lane  of  travel  on  highways  with  speed 


limits  of  more  than  35  mph.  This  section 
shall  not  be  construed  as  limiting  or  pre¬ 
cluding  the  enforcement  of  any  other 
provisions  of  Subparts  B  and  C  of  this 
part. 

§  202.12  Standards  for  Level  Street  Op¬ 
erations  35  mph  or  Under. 

(a)  Notwithstanding  the  provisions  of 
S  202.11,  no  person  shall  operate  a  motor 
vehicle  upon  any  street  with  a  speed 
limit  of  35  mph  or  less  and  grade  not 
exceeding  plus  or  minus  1  percent  in 
such  a  manner  as  to  exceed  80  dB(A) 
measured  with  fast  meter  response  at  50 
feet  from  the  centerline  of  lane  of  travel. 

(b)  This  section  shall  not  apply  within 
200  feet  of  any  intersection  controlled  by 
an  official  traffic  control  device  or  within 
200  feet  of  the  beginning  or  end  of  any 
grade  in  excess  of  plus  or  minus  1  per¬ 
cent.  This  section  shall  not  apply  when 
the  vehicle  flow  is  not  at  a  constant  rate 
of  speed  and  traffic  is  congested  and  re¬ 
quires  noticeable  acceleration  or  decel¬ 
eration. 

§  202.13  Standard  for  operation  under 
stationary  test. 

(a)  No  person  shall  operate  a  motor 
vehicle  which  is  powered  by  an  engine 
with  engine  speed  governor  which  gen¬ 
erates  more  noise  than  88  dB(A)  meas¬ 
ured  with  fast  meter  response  at  50  feet 
from  vehicle  centerline  when  Uiat  en¬ 
gine  is  accelerated  from  idle  with  wide 
open  throttle  to  govern  speed  with  the 
vehicle  stationary,  transmission  in  neu¬ 
tral,  and  clutch  engaged. 

(b)  This  section  applies  to  the  total 
noise  from  the  vehicle  or  combinations  of 
vehicles  excluding  tire  noise.  It  shall  not 
be  construed  as  limiting  or  precluding 
enforcement  of  any  other  provision  of 
Subpart  B  of  this  part. 

§  202.14  Visual  exhaust  system  inspec¬ 
tion. 

No  person  shall  operate  a  vehicle  which 
has  no  expansion  chamber,  resonator  or 
noise  dissipative  device  in  the  exhaust 
system  or  is  not  equipped  with  an  ex¬ 
haust  gas  driven  turbocharger,  except 
that  gas  driven  turbochargers  alone  will 
not  be  adequate  on  vehicles  equipped 
with  an  ene^e  brake  unless  such  per¬ 
son  can  .show  that  no  such  device  is 
needed  to  enable  said  vehicle  to  meet 
noise  standards  under  Subpart  B  of  this 
part.  Exhaust  system  components  shall 
be  in  constant  operation  and  properly 
maintained.  No  exhaust  system  shall  be 
equipped  with  a  cutout,  by-pass,  or  simi¬ 
lar  device. 

§  202.15  Viiiual  tire  inspection. 

No  motor  vehicle  shall  be  operated  on 
tires  at  any  time  having  tre^  pattern 
composed  primarily  of  cavities  in  the 
tread  (excluding  sipes  and  local  chunk¬ 
ing  or  irregularities  of  wear)  which  are 
not  vented  by  grooves  to  the  tire  shoulder 
or  circumfrentlally  to  each  other  around 
the  tire,  unless  such  vehicle  equipped 
with  such  tires  can  be  shown  not  to  ex¬ 
ceed  noise  standards  under  Subpart  B 
of  this  part. 
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§  202.16  Enfort'cmont  procedures. 

Under  separate  rulemaking  procedures, 
the  U.S.  Department  of  Transportation 
win  establish  speclllc  procedures  for  en¬ 
forcement  of  these  standards.  Minimum 
requirements  for  Instrumentation,  test 
sites,  and  other  conditions  necessary  to 
insure  uniformity  and  minimum  accu¬ 
racy  In  testing  shall  be  so  prescribed. 
Procedures  for  measurement  of  vehicle 
sound  levels  under  conditions  of  varying 
distance  (other  than  50  feet)  may  be  pre¬ 
scribed  In  which  case  the  measurement 
procedures  and  sound  level  limits  shall 
be  established  to  be  equivalent  to  the 
sound  level  limits  established  In  this  sub¬ 
part  measured  at  50  feet. 

Subpart  C — Special  Local  Conditions 
Determinations 

§  202.20  Applicability. 

The  provisions  of  this  Subpart  C  shall 
apply  to  any  State  or  political  subdivi¬ 
sion  thereof  requesting  authority  to  es¬ 
tablish  and  enforce  standards  or  con¬ 
trols  (HI  levels  of  environmental  noise, 
or  to  control,  license,  regulate  or  re¬ 
strict  the  use,  operation  or  movement  of 
any  product  where  such  standards,  con¬ 
trols,  licenses,  regulations  or  restrictions 
are  applicable  to  operations  subject  to 
this  regulation  In  any  way  not  Identical 
to  the  provision  of  subpart  B  of  this 
part. 

§  202.21  Application  procedures. 

Any  State  or  political  subdivlslcm 
thereof  requesting  an  administrative  de¬ 
termination  under  section  18(c)  (2)  of 
the  Act  shaU  submit  to  the  Administra¬ 
tor  a  detailed  report  delineating  the 
special  local  conditions  requiring  con- 
slc^eratlon,  how  the  proposal  of  the  State 
or  political  subdivision  thereof  is  not  In 
conflict  with  Subpart  B  of  this  part  and 
how  the  proposal  interferes,  if  at  all, 
with  interstate  commerce.  The  Admin¬ 
istrator  will  publish,  by  December  31, 
1973,  a  detailed  report  format  for  de¬ 
termination  requests  under  this  section. 

[PR  Doc.78-15500  Piled  7-25-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  141  ] 

[Docket  No.  BM74-11 

FUELS  FOR  NUCLEAR  PLANTS 
Report  of  Cost  and  Quality 

July  19,  1973. 

Take  notice  that,  pursuant  to  5  n.S.C. 
553  and  sections  202,  301,  304(a) ,  309  and 
311  of  the  Federal  Power  Act,  the  Federal 
Power  Commission  proposes  to  amend 
Part  141 — Statements  and  Reports 
(Schedules)  in  Subchapter  D — Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  by  adding  a  new  S  141.62,  prescrib¬ 
ing  collection  of  fuel  costs  and  (luality 
determinants  of  fuel  received  at  nuclear 
generating  plants  of  electric  utilities 
through  proposed  FPC  Form  No.  423- 
Nuclear. 


On  June  7,  1972,  the  Commission  is¬ 
sued  Order  453  in  Docket  No.  Rr^2, 
which  added  a  new  S  141.61  to  Title  18 
of  the  Code  of  Federal  Regulations  pre¬ 
scribing  a  monthly  reporting  of  cost  and 
quality  determinants  of  fuel  for  steam- 
electric  plants  of  electric  utilities.  In  that 
Order  the  Commission  stated  that  the 
new  FPC  Form  No.  423,  thereby  enacted, 
would  “provide  monthly  information  on 
the  availability  and  cost  of  fossil  fuels 
to  electric  utility  companies  for  use  in 
current  analyses  of  the  energy  and  fuel 
supply  situation  and  the  effects  on  the 
cost  of  electric  power.”  The  stated  objec¬ 
tive  of  the  proposed  Form  No.  423  was  to 
“provide  timely  data  on  a  comparable 
basis  for  each  type  of  fuel  by  quality 
determinants,  thus  facilitating  the 
evaluation  of  developments  in  fuel  supply 
which  may  affect  the  reliability  of  elec¬ 
tric  service,  emergency  preparedness,  and 
the  environmental  improvement  pro¬ 
grams  for  the  different  air  quality  control 
regions  in  the  United  States.”  On  Au- 
giist  3,  1972,  the  Commission  Issued  an 
order  denying  rehearing  in  this  matter. 

The  Commission’s  action  In  Dixjket  No. 
R-432  was  appealed  to  the  United  States 
Circuit  Coiul  of  Appeals  for  the  District 
of  Columbia.  National  Coal  Association 
V.  Federal  Power  Commission,  No.  72- 
1919,  D.C.  Clr.,  filed  October  2, 1972.  How¬ 
ever,  on  May  14,  1973,  the  parties  filed  a 
joint  motion  to  withdraw  the  appeal, 
which  motion  is  pending  before  the 
Court.  Subsequently,  on  the  application 
of  Alabama  Power  Company  and  other 
electric  utilities,  the  Commission,  on 
March  2,  1973,  issqed  Order  Denying 
Petition  for  Amendment  of  the  Commis¬ 
sion’s  Regulations  with  Respect  to  Form 
No.  423,  in  Docket  No.  R-432.  An  order 
denying  rehearing  in  this  latter  matter 
was  Issued  on  April  16, 1973,  and  has  been 
appealed  to  the  Circuit  Court  of  Appeals. 
Alabama  Power  Company,  et  al.  v.  Fed¬ 
eral  Power  Commission,  No.  73-1436,  D.C. 
Clr.,  filed  April  25, 1973. 

Concurrent  with  the  proposed  rule- 
making  in  this  Docket,  the  Commission 
has  pending  issuance  of  a  notice  for  pro¬ 
posed  rulemaking  in  D(x;ket  No.  Rr-432 
(a),  which  will  also  deal  with  expand¬ 
ing  the  reporting  requirements  under 
FPC  Form  No.  423.  The  thrust  of  both 
proposals  is  to  Incorporate  under  the 
Form  No.  423  reporting  requirements  the 
collection  of  cost  and  quality  data  for 
fuels  to  be  used  in  electric  generating 
plants  other  than  the  steam-electric  fa¬ 
cilities  presently  covered  in  Form  No.  423. 
D(x;ket  No.  Rr-432(A)  Is  intended  to  cover 
the  elicitation  of  fuel  cost  data  for  fuel 
to  be  used  in  gas  turbine  and  internal 
combustion  engine  generating  units. 

However,  because  the  marketing  of  fuel 
for  use  in  nuclear  plants  presents  con¬ 
siderably  different  patterns  and  consid¬ 
erations  from  those  associated  with  piu*- 
chases  for  non-nuclear  plants,  the  Com¬ 
mission  has  elected  to  treat  the  consider¬ 
ation  of  reporting  by  electric  utilities  of 
Form  No.  423-type  information  for  nu¬ 
clear  plants  separately  in  the  instant 
Docket.  Electric  utilities  presently  report 


annually  their  calculated  total  nuclear 
fuel  cycde  costs  for  individual  plants  on 
FE*C  Form  1,  in  accordance  with  the  re¬ 
quirements  established  by  the  Uniform 
System  of  Accounts.  However,  unlike  fos¬ 
sil  fuel  power  production  costs,  the  nu¬ 
clear  fuel  cycle  cost  is  not  chiefly  depend¬ 
ent  upon  the  cost  of  raw  fuel  material; 
both  the  enrichment  (separative)  work 
and  the  fabrication  of  finished  fuel  ele¬ 
ments  are  larger  cost  components.  En¬ 
richment  costs  are  fixed  by  the  Atomic 
Energy  Commission,  since  it  possesses 
the  only  enrichment  facilties,  and  the 
price  of  fuel  fabrication  is  set  by  compe¬ 
tition  between  fuel  fabricators  in  the 
market.  Therefore,  reporting  of  total  nu¬ 
clear  fuel  cycle  costs  on  FPC  Form  1 
does  not  present  a  ready  source  of  in¬ 
formation  on  the  actual  cost  of  the  raw 
fuel  resources  used  by  electric  utilities. 

The  objective  of  the  rulemaking  pro¬ 
posed  in  this  Docket  is  to  obtain  dii^lo- 
sure  of  the  details  of  individual  direct 
purchases  by  electric  utilties  of  nuclear 
fuel  material.*  These  direct  purchases  at 
present  constitute  about  half  of  the  total 
uranium  ore  purchases.  ’They  represent 
the  component  of  total  fuel  cost  most 
subject  to  market  fluctuation.  The  Com¬ 
mission  recognizes  that  a  special  analysis 
of  each  direct  purchase  or  series  of  pur¬ 
chases  would  be  necessary  in  order  to 
determine  overall  fuel  costs;  however 
it  believes  that  the  purchase  data  will  be 
directly  useful  in  assessing  the  supply 
of  primary  energy  for  electric  power. 

In  accordance  with  the  above  consider¬ 
ations,  the  Commission  believes  that  the 
existing  FPC  Form  No.  423  is  inadequate 
for  gathering  data  cm  nuclear  fuel,  and 
that  a  new  format  for  the  collection  of 
this  type  of  information  Is  required. 
Therefore,  the  proposed  new  18  CJ'.R. 
$  141.62  will  enact  a  separate  reporting 
form,  to  be  designated  FPC  Form  No. 
423-Nuclear,  and  Instructions  thereto. 
See  Attsichment  A.  This  proposal  recog¬ 
nizes  that  it  is  more  rational  and  better 
coordinated  with  the  practices  prevailing 
in  the  industry  to  gamer  the  necessary 
cost  and  quality  data  at  the  time  when 
an  electric  utility  contracts  to  directly 
purchase  UsO*  yellowcake  ore  or  to  sup¬ 
plement  or  amend  an  existing  contract. 
As  indicated  before,  there  are  various 
ways  in  which  electric  utilities  contract 
to  satisfy  their  nuclear  fuel  needs,  and 
the  Commission  believes  that  proposed 
Form  No.  423-Nuclear  will  enable  it  to 
track  ore  prices  through  utility  direct 
purchase  reporting.  This  method  of  re¬ 
porting  will  not  disclose  the  total  quanti¬ 
ties  of  ore  sold  because  a  large  portion  of 
the  ore  is  sold  in  the  first  instance  to 
non-jurisdlctlonal  soiuces,  such  as  re¬ 
actor  manufacturers,  nuclear  fuel  fabri¬ 
cators,  etc.  However,  since  direct  utility 
purchases  of  UaO.  yellowcake  presently 
represent  about  one-half  the  market  for 


» At  the  present  time,  the  basic  fuel  mate¬ 
rial  used  In  nuclear  plants  Is  U,0,  yellow- 
cake;  “nuclear  fuel”  as  used  In  the  present 
notice  should  be  understood  to  refer  to  this 
basic  ore  resource. 
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this  substance  in  the  United  States  and 
since  yellowcake  is  a  standard  material, 
it  is  anticipated  that  reported  prices 
should  average  very  close  to  the  total 
market  average.  Thus,  It  should  be  feasi¬ 
ble  to  determine  overall  fuel  material 
costs  by  means  of  electric  utilities  re¬ 
porting  their  direct  ore  purchases  in  the 
manner  proposed  in  this  Docket.  • 

The  Atomic  Energy  Commission 
(AEC)  has  for  many  years  obtained  100 
percent  reporting  of  yellowcake  pur¬ 
chases  from  both  producers  and  buyers, 
but  on  a  volimtary  basis  and  without 
prices.  This  information  has  been  the 
basis  for  the  AEC’s  annual  report  on 
uranium  purchases.  It  is  understood  that 
the  AEC  is  planning  to  add  price  in¬ 
formation  to  the  reporting  so  that  it  can 
track  the  average  price  trends  annually. 
However,  the  AEC  has  agreed  that  it  will 
not  supply  to  other  government  agencies, 
without  permission,  the  detailed  pur¬ 
chase  information  voluntarily  reported. 
Therefore,  the  AEC  data  will  record  the 
yearly  average  ore  prices  but  will  not  re¬ 
veal  the  details  of  Individual  direct  pur¬ 
chases  by  electric  utilities,  the  desired 
information  which  is  the  subject  of  the 
proposals  In  this  Docket. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Sep¬ 
tember  4,  1973,  data,  views,  comments 
or  suggestions  In  writing  concerning  all 
or  part  of  the  amendment  proposed  here¬ 
in.  Written  submittals  will  be  placed  in 
the  Commission’s  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  825  North  Capitol  Street,  N.E., 
Room  1000,  Washington,  D.C.  20426, 
during  regular  business  hours.  The  Com¬ 
mission  will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  In  addition, 
interested  persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
proposals  Incorporated  in  this  Docket, 
pursuant  to  44  U.S.C.  3501-3511,  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear¬ 
ance  Officer,  Office  of  Statistical  Policy, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Submittals  to 
the  Commission  should  Indicate  the 
name,  title,  mailing  address  and  tele¬ 
phone  number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com¬ 
mission  to  discuss  the  proposed  amend¬ 
ment.  The  staff,  in  its  discretion,  may 
grant  or  deny  requests  for  conference. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A 

BTC  FORM  423-NtrCLEAR — ELECTRIC  UTtLITT 
PURCHASES  OF  17,0,  YELLOWCAKE 

(niustrates  Information  to  be  obtained  but 
may  not  be  the  precise  form  used) 


General  instructions.  This  Form  is  designed 
to  obtain  data  on  the  cost  and  quality  of 
uranium  ore  (17,0,  yellowcake)  purchases  by 
electric  utilities.  The  completed  Form  Is  due 
within  90  days  from  the  date  when: 

(a)  A  new  contract  has  been  signed  or  an 
agreement  reached  for  the  delivery  of  yellow¬ 
cake. 

(b)  An  old  contract  or  agreement  with  a 
supplier  has  been  amended  to  reflect  any  ma¬ 
terial  change  in  Its  terms. 

(c)  A  spot  purchase  of  yellowcake  has 
been  made. 

The  utilities  reporting  under  this  section 
shall  further  make  reports  within  IS  days 
after  every  June  30th  and  every  December 
31  showing  for  the  six  month  period  ending 
on  the  above  dates  an  aggregate  composite  of 
the  information  flled  In  Form  No.  423-NU- 
clear  during  said  period. 

Form  No.  423~Nuclear 

1.  (a)  Name  of  Company: - 

Company  Code: _ 

Address: _ 

(b)  Name  and  Title  of  Reporting  Com¬ 
pany  Official: _ 


2.  Type  of  Purchase:  (Yellowcake) 

□  New  Contract;  Date  of  Contract _ 

□  Amended  Contract;  Date  of  Original 

Contract  _ 

□  Spot  Purchase; 

Date  of  Amendment _ 

Date  of  Purchase _ 

3.  Name  and  Address  of  Supplier  (Yellow- 

cake) 


4.  Quantity  Acquired,  In  Lbs.  of  Yellow¬ 

cake  _ 

5.  Price,  $  per  poimd _ 

(Report  to  the  nearest  one  cent) 

6.  If  the  Terms  of  The  Purchase  Include 

an  Escalation  Clause  Describe  These 

Terms 

7.  Does  your  Company  Have  a  Financial 

Interest  In  the  Ccmipany  Supplying 

the  Yellowcake 

□  Yes  □  No 

8.  If  the  Answer  to  Question  7  is  Yes,  De¬ 

scribe  the  Extent  of  the  Interest. 

(FR  Doc.73-16413  Filed  7-26-73;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  217  ] 

INTEREST  ON  DEPOSITS 

Penalty  for  Early  Withdrawals 

The  Board  of  Governors  proposes  to 
treat,  as  a  payment  of  a  time  deposit  be¬ 
fore  maturity,  any  amendment  to  the 
time  deposit  contract  that  results  in 
either  an  increase  in  interest  rate  or  a 
change  in  the  maturity  of  the  deposit. 
Such  treatment  would  mean  that  the 
penalty  for  early  withdrawals  provided 
in  Relation  Q  would  apply  at  the  time 
of  any  such  amendment  to  the  contract. 

To  aid  in  the  consideration  of  the  mat¬ 
ter  by  the  Board,  Interested  persons  are 
invited  to  submit  relevant  data,  views,  or 
arguments.  Any  such  material  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551,  to 
be  received  not  later  than  August  13, 
1973.  Such  material  will  be  made  avail¬ 
able  for  inspection  and  copying  upon  re¬ 
quest,  except  as  provided  in  §  261.6(a)  of 


the  Board’s  Rules  Regarding  Availability 
of  Information. 

To  implement  its  proposal,  the  Board 
proposes  to  amend  §  217.4(d)  of  its  Reg¬ 
ulation  Q  (12  CFR  Part  217)  by  adding 
a  new  sentence  at  the  end  thereof  to  read 
as  follows: 

§  217.4  Payment  of  time  deposits  be¬ 
fore  maturity. 

•  •  *  *  • 

(d)  Penalty  lor  early  withdrawals.  •  •  • 
Any  amendment  of  a  time  deposit  con¬ 
tract  that  results  in  an  increase  in  the 
rate  of  interest  paid  or  in  a  change  in 
the  maturity  of  the  deposit  constitutes  a 
payment  of  the  time  deposit  before  ma¬ 
turity. 

*  *  #  •  • 

By  order  of  the  Board  of  Governors, 
July  24, 1973. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-15640  FUed  7-26-73;8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  249  ] 

(Releases  No.  34-10262,  SIPA-4] 

Broker-Dealer  Registration  Application 
Form;  Submission  of  Certain  Informa¬ 
tion  Regarding  Past  Liquidations 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has  im- 
der  consideration  proposed  amendments 
to  Form  BD  (17  CFR  249.501),  the  form 
of  application  for  registration  as  a  bro¬ 
ker-dealer  (or  amendment  to  such  ap¬ 
plication)  under  section  15(b)  (15  U.S.C. 
78o  (b)(1))  of  the  Securities  Exchange 
Act  of  1934.  The  amendments  would  be 
adopted  pursuant  to  section  15(b)  and 
section  23(a)  (15  U.S.C.  78w  (a))  of  the 
Securities  Exchange  Act  of  1934  and  sec¬ 
tion  10(b)  (15  U.S.C.  78jJJ  (b))  of  the 
Securities  Investor  Prot^tion  Act  of 
1970  (“SIPCAct”). 

The  purpose  of  the  proposed  amend¬ 
ments  would  be  to  add  a  new  paragraph 
(k)  to  Item  16  and  to  make  certain  tech¬ 
nical  changes  discussed  below.  New  para¬ 
graph  (k)  would  Inquire  whether  the 
Applicant,  Registrant,  or  any  of  certain 
associated  persons  has  ever  been  an  offi¬ 
cer,  director,  general  partner,  ten  per¬ 
cent  shareholder  or  controlling  person  of 
a  broker  or  dealer  for  whom  a  trustee 
has  been  appointed  imder  the  SIPC  Act. 
Under  section  10(b)  of  the  SIPC  Act  the 
Commission  may  by  order  bar  or  suspend 
for  any  period  such  persons  after  notice 
and  opportunity  for  hearing  if  the  Com¬ 
mission  finds  it  to  be  in  the  public 
interest. 

The  Commission  has  found  that  many 
of  the  failures  of  broker-dealers  which 
have  resulted  in  the  appointment  of  a 
SIPC  trustee  have  involved  a  gross  fail¬ 
ure  to  maintain  proper  books  and  rec¬ 
ords  and  substantial  violations  of  the 
financial  responsibility  rules.  It  would 
be  the  purpose  of  the  amendment  to 
Item  16  to  detect  an  attempt  on  the  part 
of  persons  responsible  for  such  violations 
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to  effect  a  re-entry  so  that  the  Commis¬ 
sion  could  Initiate  a  proceeding  to  deter¬ 
mine  whether  any  remedial  action  would 
be  appropriate. 

The  text  of  proposed  new  paragraph 
(k)  Is  as  follows; 

16.  state  whether  the  Applicwt  or  Regis¬ 
trant,  any  person  named  In  Items  12.  13,  14 
a^d  16  or  any  Schedule  thereunder  or  any 
other  person  directly  or  Indirectly  controlling 
or  controlled  by  the  Applicant  or  Registrant, 
Including  any  employee: 

•  •  •  •  • 

(k)  Has  been  associated  at  any  time  as  an 
officer,  director,  general  partner,  or  owner  of 
.10  percentum  or  more  of  the  voting  securities 
or  has  at  any  time  directly  or  Indirectly 
through  agreement  or  otherwise  exercised  or 
had  the  power  to  exercise  a  controlling  In¬ 
fluence  over  the  management  or  policies  of  a 
broker  or  dealer  for  whom  a  trustee  has  been 
appointed  pursuant  to  the  Securities  Inves¬ 
tor  Protection  Act  of  1970. 

Yes  [  1  No  [  •  ] 

The  Commission  also  has  under  con¬ 
sideration  a  number  of  technical  changes 
in  the  Form.  These  changes  are,  in  the 
main,  for  the  purpose  of  obtaining  addi¬ 
tional  data  from  Applicants  or  Regis¬ 
trants  or  updating  wording  which  is 
obsolete.  The  following  items  on  the 
Form  would  be  changed  or  added: 

Item  2 — This  item  requests  the  “Full 
name  of  Applicant  or  Registrant”  which 
is  intended  to  be  the  name  of  the  broker- 
dealer.  The  item  then  states,  “If  individ¬ 
ual  state  last,  first,  middle  name.”  This 
has  proven  confusing  since  many  times 


the  person  preparing  the  Form  thought 
the  item  requested  his  name  to  be  listed 
thereunder.  The  language  would  be 
amended  to  read,  “If  sole  proprietor, 
state  last,  first,  middle  name." 

Item  5 — Item  5  would  be  amended  to 
request  the  telephone  number  of  the  Ap¬ 
plicant  or  Registrant  which  is  not  in¬ 
cluded  on  the  present  Form. 

Item  7 — Item  7  would  be  amended  to 
clarify  the  language  inquiring  whether 
the  Applicant  or  Registrant  is  a  succes¬ 
sor  to  another  broker-dealer  and  to  add 
paragraph  (b)  inquiring  whether  the 
Applicant  or  Registrant  has  merged  with 
or  acquired  another  broker-dealer. 

Item  20 — Item  20  would  be  amended 
to  update  the  list  of  registered  national 
seciu-ities  exchanges. 

Item  22 — ^Item  22  requests  information 
as  to  the  type  of  business  which  would 
be  conducted.  The  instruction  to  para¬ 
graph  (q)  regarding  “Any  other  securi¬ 
ties  activity”  requests  that  the  Applicant 
or  Registrant  “Specify  below.”  There  is 
no  longer  sufficient  room  where  details 
can  be  furnished  on  that  page  so  the  in¬ 
struction  would  be  amended  to  read 
“Give  details  on  Schedule  E.” 

Item  23 — Item  23  on  the  Form  would 
be  revised  to  require  the  broker-dealer 
to  state  imder  new  paragraph  (c) 
whether  the  firm  is  registered  or  to  be 
registered  as  an  investment  adviser.  This 
corresponds  to  Form  ADV  (Registration 
as  an  Investment  Adviser)  which  re¬ 
quires  the  fifm  to  indicate  whether  it  is 
also  registered  as  a  broker-dealer. 


These  changes  would  be  prospective 
only  and  re-registration  would  not  be  re¬ 
quired  of  existing  broker-dealers.  How¬ 
ever,  if  a  broker-dealer  knows  or  has 
reason  to  know  that  the  answer  to  pro¬ 
posed  Item  16(k)  on  or  after  the  effec¬ 
tive  date  of  these  amendments  is  “Yes,” 
an  Immediate  amendment  to  the  Form 
would  be  required. 

Copies  of  proposed  amended  Form  BD 
have  been  filed  as  a  part  of  this  docu¬ 
ment  with  the  Office  of  the  Federal  Reg¬ 
ister  and  additional  copies  are  available 
upon  request  from  the  Securities  and  Ex¬ 
change  Commission,  Wadiington,  D.C. 
20549. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposal  in  writing  on  or  before  Au¬ 
gust  27,  1973,  to  Ronald  F.  Hunt,  Secre¬ 
tary,  Securities  and  Exchange  Ccmunis- 
sion,  500  North  Capitol  Street,  NW., 
Washington,  D.C.  20549.  All  such  com- 
mimications  shall  bear  the  File  No.  S7- 
485'  and  will  be  available  for  public 
insiJection. 

(Secs.  15(b),  23(a),  48  Stat.  895,  Sec.  3.  49 
Stat.  1377,  Sec.  6.  78  Stat.  570,  15  UJ3.C.  78o 
(b),  78w,  Sec.  10(b),  86  Stat.  1651,  15  UJ3.C. 
78JJJ(b)). 

By  the  Commission. 

[SEAi,]  Ronald  F.  Hunt, 

Secretary. 

July  3,  1973. 

[PR  Doc.73-15478  PUed  7-26-73:8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  ethe  r  than  rules  or  proposed  rules  thet  are  applicable  to  the  public./lotices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  Is  hereby  given  that  pursuEUit  to 
18  U.S.C.,  Section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  their  con¬ 
victions  of  crimes  punishable  by  impris¬ 
onment  for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac¬ 
tion  that  the  circumstances  regarding 
the  convictions  and  each  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Anderson,  David  E.,  1920  20tb  Street,  Lyons, 
Oregon,  convicted  on  March  24, 1970,  in  the 
Superior  Court  of  the  State  of  Washington. 
Anderson,  Leonard,  798  N,  Washington, 
Saginaw,  Michigan,  convicted  on  August  19, 
1953,  for  the  Eastern  District  of  Michigan, 
Northern  Division. 

Bartley,  Alan  K.,  2203  South  Third  Avenue, 
Taklma,  Washington,  convicted  on  Novem¬ 
ber  4,  1970,  in  the  Superior  Court  of  the 
State  of  Washington  in  and  for  Yakima 
County, 

Becker,  Edwin  M.,  Jr.,  6400  Kenilworth,  Aus¬ 
tin,  Texas,  convicted  on  May  6,  1960,  in  the 
District  Court  of  Travis  County,  Texas. 
Bittner,  Ronald  L.,  2210  East  Mission  Avenue, 
Escondido,  California,  convicted  on  Au¬ 
gust  23,  1960,  by  the  Superior  Court,  San 
Diego,  California. 

Bosse,  James  Lincoln,  917  North  Avenue, 
Aurora,  Illinois,  convicted  on  February  15, 
1961,  in  Corporation  Court,  Norfolk, 
Virginia. 

Boyd,  Robert  A.,  1130  East  Slst  Street, 
Tacoma,  Washin^on,  convicted  on  Septem¬ 
ber  29,  1969,  by  the  Superior  Court  of  the 
State  of  Washington,  Pierce  County, 
Brooks,  Clemy,  1265  South  Main  Street, 
Apartment  #19,  Seattle,  Washington,  con¬ 
victed  on  January  7,  1960  by  the  Western 
District  Court,  Tacoma,  Washington. 
Campbell,  Terry,  Michael,  217  White  Drive. 
Apt.  P-1,  Tallahassee,  Florida,  convicted 
on  June  9,  1969,  in  the  United  States  Dis¬ 
trict  Court,  Southern  District  of  Texas. 
Cantor,  Raleigh,  Jr.,  1353  Gilmer  Drive,  Salt 
Lake  City,  Utah,  convicted  on  January  18, 
1946,  Division  1,  Criminal  Court  of  Marlon 
County,  in  the  City  of  Indianapolis, 
Indiana,  and  on  May  16,  1947,  in  Mohave 
County  Superior  Court. 

Cassidy,  James  M.,  35  West  El  Campo  Street, 
Stockton,  California,  convicted  on  or  about 
January  21,  1969,  before  a  general  court- 
martial  which  convened  at  Fort  Bragg, 
North  Carolina. 

Chew,  Jay  Dee,  2020  Tyler,  Joplin,  Missouri, 
convicted  on  January  18,  1971,  in  the  Cir¬ 
cuit  Court  of  Jasper  County,  Missouri. 


Chierico,  Michael  P.,  1851  Metropolitan  Ave¬ 
nue,  Bronx,  New  York,  convicted  on 
March  21.  1932,  in  Queens  Supreme  Court, 
Queens  County. 

Cipriani,  Earl  P.,  1035  Argonne  Road,  South 
Euclid,  Ohio,  convicted  on  June  18, 1970,  in 
United  States  District  Court  for  Northern 
District  of  Ohio. 

DeMeo,  Louis  M.,  13512  Fifth  Street,  6.W., 
Seattle,  Washington,  convicted  on  March  5. 
1949,  in  Superior  Court  of  the  State  of 
Washington. 

Deuel,  Harold  V.,  5071  South  4420  West. 
Kearns,  Utah,  convicted  on  Pebruwy  22, 
1971,  Third  District  Coiurt,  State  of  Utah. 

Durbin,  Harvey  J.,  Jr.,  910  Austin  Street 
Apt.  H,  Pasadena,  Texas,  convicted  on  No¬ 
vember  7,  1962,  District  Court  of  Pecos 
County,  Texas. 

Edwards,  Kenneth  M.,  2312  South  Francis, 
Port  Angeles,  Washington,  convicted  on 
January  21,  1958,  in  Superior  Coturt,  King 
County,  Washington,  and  on  December  28, 

1970,  in  Superior  Coxnt,  Clallam  County, 
Washington. 

Elfring,  Lanny  Ross,  778  Polk  Street,  Eugene, 
Oregon,  convicted  on  March  13,  1961  and 
March  21,  1966,  in  Circuit  Court,  4th  Judi¬ 
cial  Circuit,  Davidson  County,  Mitchell, 
South  Dakota. 

Englert,  Harry  Lee,  13  W.  Elwood  Street, 
Rldgefarm,  Dlinois,  convicted  on  Novem¬ 
ber  23.  1962,  in  the  Sth  Judicial  Circuit 
Court,  Danville,  Illinois. 

Fuller,  Albert  D.,  2439  Chiquita  Lane,  Thou¬ 
sand  Oaks,  California,  convicted  on  May 
29,  1944,  in  Knox  County  Circuit  Court, 
Vincennes,  Indiana. 

Garrett,  Jesse  N.,  1315  Cedar  Street,  Lewis¬ 
ton,  Idaho,  convicted  on  February  12,  1963, 
in  the  District  court  of  the  Tenth  Judicial 
District  of  the  State  of  Idaho. 

Gassert.  Joseph  H.,  Jr.,  Fredericksburg, 
Pennsylvania,  convicted  on  February  22, 

1971,  in  United  States  District  Court  for 
Middle  District  of  Pennsylvania. 

George,  John  W.,  7091  Rouge  River  Highway, 
Grants  Pass.  Oregon,  convicted  on  Septem¬ 
ber  5,  1968,  in  the  Superior  Court  of  the 
State  of  California  for  the  County  of  Los 
Angeles. 

Gourley,  Kenneth  E.,  R.D.  #1,  Strattan- 
ville,  Pennsylvania,  convicted  on  January 
21.  1972,  in  the  Court  of  Common  Pleas  of 
Clarion  County,  Pennsylvania. 

Hassen.  Robert  N.,  360  Taylor  Avenue,  N.W., 
Apartment  No.  214,  Renton.  Washington, 
convicted  on  October  31,  1968,  by  the  Su¬ 
perior  Court  of  King  County,  Washington. 

Hawkins,  Phillip,  7469  Diven  Street,  Norfolk, 
Virginia,  convicted  on  September  23,  1952, 
in  Vance  County  Superior  Court,  North 
Carolina,  on  February  4,  1953,  in  Lauder¬ 
dale  County  Circuit  Court,  Mississippi,  on 
January  17,  1961,  in  Vance  County  Supe¬ 
rior  Court,  North  Carolina,  and  on  March 
18,  1965,  in  Virginia  Beach  Circuit  Court, 
Virginia. 

Hooks,  Andrew  J.,  5211  Sandusky  Road,  Lima, 
Ohio,  convicted  on  January  13,  1965,  In  the 
Lima,  Ohio,  Municipal  Court. 


Howland,  Gary  L.,  Box  226,  McCall,  Idaho, 
convicted  on  October  30,  1967,  In  the  Dis¬ 
trict  Coiut  of  the  Fourth  Judicial  District 
x>f  the  State  of  Idaho  in  and  for  the  County 
of  Ada,  and  on  May  14,  1970,  In  the  Dis¬ 
trict  Court  of  Fourth  Judicial  District  of 
State  of  Idaho,  in  and  for  the  County  of 
Ada. 

Hutchinson,  Willie  R..  P.O.  Box  1162,  Toledo, 
Ohio,  convicted  on  February  6, 1971,  in  the 
United  States  District  Court,  Northern 
Division,  Ohio. 

Hyatt,  William  C.,  1265  Llngle  Avenue,  Flint, 
Michigan,  convicted  on  November  14,  1960, 
in  the  United  States  District  Court.  West¬ 
ern  Division,  North  Carolina. 

Kovar,  Rudy,  Jr.,  1206  Kimbro  Street,  Taylor, 
Texas,  convicted  on  January  17,  1967,  in 
the  District  Court  of  Travis  Coimty,  Texas. 

Lamotta,  Joseph  C.,  4014  68th  Street,  Urban- 
dale,  Iowa,  convicted  on  S^tember  21, 
1939,  in  Polk  County  District  Court,  Des 
Moines,  Iowa. 

Lindsey,  Ray  Scott,  3825  64th  Avenue,  Land- 
over,  Maryland,  convicted  on  July  7,  1969, 
Montgomery  Circuit  Court,  Montgomery 
County,  Maryland,  and  on  September  18, 
1970,  in  the  United  States  District  Court, 
Judicial  District  of  Maryland. 

Mapes,  Jerry  W.,  R.  R.  1,  Dallas  Center,  Iowa, 
convicted  on  September  15,  1965,  in  Dallas 
County  District  Court,  Adel,  Iowa. 

Martin,  Marshall  Oates,  Route  5,  Martinsville, 
Virginia,  convicted  on  September  13,  1957, 
in  the  United  States  District  Court,  Dan¬ 
ville,  Virginia,  and  on  December  3,  1957, 
December  15,  1960,  and  December  27,  1961, 
in  United  States  District  Court,  Greens¬ 
boro,  North  Carolina. 

Micolettl,  Fred  A.,  626  Forbes  Street,  East 
Hartford,  Connecticut,  convicted  on  or 
about  April  11,  1950,  in  the  Superior 
Court  of  Hartford,  Hartford,  Connecticut. 

Miller,  Clayton  Eugene,  306  South  Enola 
Drive,  Enola,  Pennsylvania,  convicted  on 
May  9,  1961,  in  Court  of  Oyer  and  Terminer 
of  Perry  County,  Pennsylvania,  on  May  12, 
1961,  in  the  Court  of  Oyer  and  Terminer  of 
Cumberland  County,  Pennsylvania,  on 
May  29,  1961,  in  Court  of  Oyer  and  Termi¬ 
ner,  York  County,  Pennsylvania,  and  on 
September  12,  1961,  in  Court  of  Oyer  and 
Terminer  of  Adams  County,  Pennsylvania. 

Mulcahey,  Clifford,  Sr.,  3140 — 67th  Street, 
Box  93.  Peiinville,  Michigan,  convicted  on 
January  25.  1972,-  in  the  Circuit  Court  for 
the  County  of  Van  Buren,  Village  of  Paw 
Paw,  Michigan. 

Nedley,  Paul  J.,  24812  Templar  Avenue, 
Southfield,  Michigan,  convicted  on  Febru¬ 
ary  21,  1938,  in  the  Circuit  Court,  Oakland 
County,  Michigan. 

O’Dell,  Robert  E.,  Route  1,  Box  134,  Inde¬ 
pendence,  Oregon,  convicted  on  August  4, 
1970,  in  the  Circuit  Court,  State  of  Oregon 
for  Polk  County,  Oregon. 

Paderick,  Harold  D.,  P.O.  Box  223,  TroutvUle, 
Virginia,  convicted  on  October  14,  1969,  in 
the  Circuit  Court,  Botetourt  County,  Vir¬ 
ginia. 

Pearson,  John  L.,  1740  Beaver  Place,  An¬ 
chorage,  Alaska,  convicted  on  November  21. 
1969,  in  the  Circuit  Court  of  Dane  County, 
Madison,  Wisconsin. 
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Pearsons,  Donald  Norris,  Box  21,  OounoO. 
Idaho,  convicted  on  October  29,  1967,  In 
Orange  County  Municipal  Court,  Onuiflpe 
Coimty,  Vermont. 

Fekar,  David  A.,  113  Franklin  Street,  Taylor, 
Texas,  convicted  on  January  17,  1967,  Dla> 
trloC  Court,  Travis  County,  Texas. 

Ralston,  Jerry  L.,  RD  #1,  Slippery  Rock. 
Pennsylvania,  convicted  on  October  S,  1970, 
Court  of  Common  Pleas,  Butler  County, 
Pennsylvcmla. 

Schelbley,  Ralph  J.,  931  Almaden  Avenue, 
Sunnyvale,  California,  convicted  on  March 
7,  1969,  by  the  District  Court  of  the  Sec¬ 
ond  Judicial  District,  Weber  County,  Og¬ 
den,  Utah. 

Sommer,  Prank,  27582  Capii  Avenue,  Hay¬ 
ward,  California,  convicted  on  March  26, 
1957,  Alameda  County  Superior  Court, 
California,  on  October  1 , 1967,  In  San  PYan- 
claco  Superior  Court,  and  on  or  about  Sep¬ 
tember  15,  1959,  In  Superior  Court,  Ala¬ 
meda  County,  Callfomia. 

Spiegrt,  Inc.,  1061  West  35th  Street,  Chicago, 
Illinois,  convicted  on  November  17,  1972, 
In  the  United  States  District  Co\ui;  for  the 
District  of  Coliunbia. 

Stover,  Luther  W.,  Route  6,  Box  313,  Charles¬ 
ton,  West  Virginia,  convicted  on  June  22, 
1953,  In  Kanawha  County  Covtrt,  West 
Virginia. 

Strong,  Floyd,  2136  Myrtle  Avenue,  Long 
Beach,  California,  convicted  on  Septem¬ 
ber  6,  1944,  In  the  Tenth  Judicial  District 
of  Alabama,  Jefferson  County,  Alabama. 

Ward,  Luther,  Box  226,  Wallins,  Kentucky, 
convicted  on  November  26,  1946,  and  April 
6, 1969,  In  the  United  States  District  Court, 
London,  Kentucky. 

Wenger,  Charles  A.,  1212  4th  Avenue,  S.E., 
Cedar  Rapids,  Iowa,  convicted  on  June  26, 
1970,  In  Linn  County  District  Court,  Iowa. 

Werth,  Alvin  J.,  Route  #2,  Box  99,  Hays, 
Kansas,  convicted  on  or  about  February  5, 
1952,  in  District  Court  of  Ellis  County, 
Kansas. 

Wheet,  Harold  A.,  Louisville,  Kentucky,  con¬ 
victed  on  September  17,  1946,  In  the  13th 
Judicial  District  of  Oklahoma,  Oklahoma 
County,  Oklahoma. 

Toung,  Carlton,  1646  West  Grand  Boulevard 
#36,  Detroit,  Michigan,  convicted  on  or 
about  March  27,  1926,  In  Recorder’s  Court, 
Detroit,  Michigan. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1973. 

[seal]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

[FR  Doc.73-16477  Piled  7-26-73:8:46  am] 


Office  of  the  Secretary 
PRIMARY  LEAD  METAL  FROM  CANADA 
Withholding  of  Appraisement  Notice 

Information  was  received  on  Febru¬ 
ary  16,  1973,  that  primary  lead  metal 
from  Canada  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”).  This  information 
was  the  subject  of  an  “Antidumping 
Proceeding  Notice”  which  was  published 
in  the  Federal  Register  of  March  16, 
1973,  on  page  7130.  The  “Antidumping 
Proceeding  Notice”  indicated  that  there 
was  evidence  on  record  concerning  in¬ 
jury  to,  or  likelihood  of  Injury  to,  or 
prevention  of  establishment  of  an  In¬ 
dustry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 


(19  n.S.C.  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  groimds  to  be¬ 
lieve  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  n.S.C.  162), 
of  primsu7  lead  metal  frcxn  Canada  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164) . 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  of  Customs 
tends  to  indicate  that  there  are  sufficient 
sales  in  the  home  market  to  provide  an 
adequate  basis  of  comparison  for  fair 
value  purposes. 

Accordingly,  the  probable  basis  of  com¬ 
parison  for  fair  value  purposes  will  be 
between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu¬ 
lated  on  the  basis  of  a  delivered,  duty 
paid  price,  with  deductions  for  a 
discount,  Canadian  and  U.S.  freight,  n.S. 
duty,  and  a  sales  commission." 

Adjusted  home  market  price  will  prob¬ 
ably  be  calculated  on  the  basis  of  a 
weighted-average  of  delivered  prices  in 
the  home  market  with  deductions  for 
freight,  selling  expenses,  sales  commis¬ 
sions  and  discoimts,  where  appropriate. 
Adjustmefits  will  probably  be  made  for 
credit  terms. 

Using  the  above  criteria,  there  are  rea¬ 
sonable  groimds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  primary  lead 
metal  frcxn  Canada  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street,  N.W.,  Washington,  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  requests  must  be  accom¬ 
panied  by  a  statement  outlining  the  is¬ 
sues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  August  27, 
1973. 

This  notice,  which  is  published  pur¬ 
suant  to  section  153.34(b),  Customs  Reg¬ 
ulations  (19  CFR  153.34(b)),  shaU  be- 
<x>me  effective  July  27, 1973.  It  shall  cease 
to  be  effective  January  28,1974,  imless 
previously  revoked. 

[seal]  Edward  L.  Morgan, 

.  Assistant  Secretary  for  Enforce¬ 
ment,  Tariff  and  Trade  Af¬ 
fairs,  and  Operations. 

July  20, 1973. 

[FR  Doc.73-15596  FUed  7-26-73:8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(R  06978] 

CAUFORNIA 

Order  Opening  National  Resource  Lands 

July  19,  1973. 

1.  Public  Land  Order  No.  4741  of  No¬ 
vember  6, 1969,  revoked  Executive  Orders 
of  November  11,  1901  and  April  30,  1902, 
which  withdrew  the  following  described 
national  resoiuce  lands  for  lighthouse 
purposes: 

San  Bernardino  Meridian 

T.  1  S..  R.  18  W., 

Sec.  29,  SW>4; 

Sec.  30,  SEV4; 

Sec.  32,  Lot  4  and  NW^^NW%. 

The  area  described  aggregates  398.04 
acres  in  Los  Angeles  Coimty. 

2.  Pursuant  to  the  authority  redele¬ 
gated  to  me  by  the  Chief,  Division  of 
Technical  Services,  California  State 
Office,  Bureau  of  Land  Management,  ap¬ 
proved  by  the  California  State  Director 
effective  January  12,  1972  (37  FR  491), 
it  is  ordered  as  follows : 

3.  At  10  a.m.,  on  August  27,  1973,  the 
lands  shall  be  open,  subject  to  valid 
existing  rights,  to  permit  the  granting 
only  of  a  right-of-way  under  section 
2477,  U.S.  Revised  Statutes  (43  U.S.C. 
932) ,  to  Los  Angeles  County,  Callfomia, 
for  the  construction  of  a  public  highway 
as  delineated  on  the  map  filed  with  the 
Bureau  of  Land  Management  and  desig¬ 
nated  “County  Road  No.  R-6910, 
Kimberly  Canyon  Road  (Dume-Canyon 
Road  3-11)”. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man¬ 
agement.  Room  E-2841  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento, 
California  95825. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.73-15439  FUed  7-26-73:8:45  am] 


MONTICELLO  DISTRICT  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Monticello  District  Six  Advisory  Board 
will  hold  a  business  meeting  on  August 
16,  1973,  commencing  at  9:00  a.m.  at  the 
Monticello  District  Office  Conference 
Room,  Monticello,  Utah.  The  agenda  for 
the  meeting  will  Include  consideration 
of  grazing  applications,  exchange  of  use 
applications,  applications  to  transfer 
grazing  privileges,  range  improvement 
program  for  1974,  and  any  other  business 
that  should  be  considered  by  the  Board. 

The  meeting  will  be  open  to  the  public. 

The  Advisory  Board  Chairman  is  Ken¬ 
neth  S.  Summers,  P.O.  Box  1147,  Monti¬ 
cello,  Utah  84535. 

Dated:  July  20. 1973. 

Frank  C.  Shields, 

District  Manager. 

[FR  Doc.73-15432  Filed  7-26-73:8:45  am] 
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NOTICES 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS, 

HISTORIC  SITES,  BUILDINGS  AND 

MONUMENTS 

Notice  of  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  special  meeting  of  the  Ad¬ 
visory  Board  on  National  Parks,  His¬ 
toric  Sites,  Buildings  and  Monuments 
viill  be  held  on  August  7  and  8,  1973, 
in  Room  8070,  Department  of  the  In¬ 
terior,  18th  and  C  Streets,  N.W.,  Wash¬ 
ington,  D.C. 

The  purpose  of  the  Advisory  Board 
is  to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System,  and  the  administration  of  the 
Historic  Sites  Act  of  1935. 

The  members  of  the  Advisory  Board 
are  as  follows: 

Dr.  Melvin  M.  Payne  (Chairman),  Wash¬ 
ington,  D.C. 

Mrs.  Lyndon  B.  Johnson  (Vice  Chairman), 

Stonewall,  Texas. 

Mr.  Peter  C.  Murphy,  Jr.  (Secretary), 

Springfield,  Oregon 
Hon<»rable  E.  Y.  Berry 
Rapid  City,  South  Dakota 
Dr.  A.  Starker  Leopold 
Berkeley,  California 
Mr.  Laurence  W.  Lane,  Jr. 

San  Francisco,  Callfmnla 
Mr.  Linden  C.  Pettys 
Ludlngtmi,  Michigan 
Mr.  Steven  L.  Rose 
Arcadia,  California 
Capt.  Walter  M.  Schlrra,  Jr. 

Englewood,  Ccrt<Mado 
Dr.  Douglas  W.  Schwartz 
Santa  Fe,  New  Mexico 
Dr.  WUllam  O.  Shade 
Chariot tesvUle,  Virginia 

The  purpose  of  the  meeting  is  to  re¬ 
ceive  a  report  on  proposals  arising  out  of 
the  implementation  of  the  Alaska  Native 
Claims  Settlement  Act.  The  Advisory 
Board  will  also  consider  two  proposals 
for  National  Historic  Landmark  eligi¬ 
bility,  Cape  Krusenstem,  Alaska,  and 
Moanalua  Valley,  Hawaii. 

The  meeting  will  be  closed  to  the  pub¬ 
lic.  The  Secre(a,ry  of  the  Interior  has 
made  a  determination  in  accordance  with 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  that  the  meeting  will 
Involve  matters  exempt  from  public  dis¬ 
closure  imder  the  provisions  of  5  U.S.C. 
552(b) .  However,  any  member  of  the  pub¬ 
lic  may  fide  with  the  Advisory  Board  a 
statement  In  writing  concerning  any  of 
the  matters  to  be  discussed. 

Persons  desiring  further  information 
concerning  this  meeting  or  who  wish  to 
file  written  statements,  may  contact 
Robert  M.  Landau,  Director,  OflSce  of 
Advisory  Commissions,  National  Park 
Service,  Washington,  D.C.,  at  202-343- 
8953. 

A  report  of  the  meeting  will  be  pre¬ 
pared  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

Dated:  July  19,  7973, 

Stanley  W.  Hxtlett, 
Associate  Director, 
national  Park  Service. 

(FB  Doc.73-15449  FUed  7-26-73;8;45  am] 


BLUE  RIDGE  PARKWAY 

Notice  of  Intention  to  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965;  (79 
Stat.  969;  16  U.S.C.  20)  public  notice  is 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con¬ 
tract  with  Crafts  of  Nine  States,  Inc.,  au¬ 
thorizing  it  to  provide  concession  facili¬ 
ties  and  services  for  the  public  on  the 
Blue  Ridge  Parkway  for  a  period  of  5 
years  from  January  1,  1974,  through  De¬ 
cember  31, 1978. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  imder  the  expir¬ 
ing  contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en¬ 
titled  to  be  given  preference  In  the  re¬ 
newal  of  the  contract  and  In  the  nego¬ 
tiation  of  a  new  ccmtract.  However,  un¬ 
der  the  Act  cited  above,  the  Secretary  is 
also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  prc^xxal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  August  27,  1973. 

Interested  pyarties  should  contact  the 
Chief  of  Concessions  Mans^ement,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated  July  20,  1973. 

Lawrence  C.  Hadley, 
Assistant  Director. 

National  Park  Service. 

[FR  Doc.73-15446  FUed  7-26-73:8:45  am] 

[Order  No.  2] 

ADMINISTRATIVE  OFFICER,  ANTIETAM  C 
&  O  CANAL  GROUP 

Delegation  of  Authority 

Section  1.  Administrative  Offlcer.  The 
Administrative  OfiBcer  may  issue  pur¬ 
chase  orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of 
appropriated  funds. 

Sec.  2.  Revocation.  This  order  super¬ 
sedes  Order  No.  1  (30  FR  7765) . 

(National  Park  Service  Order  No.  78  (38  FR 
10477)  dated  AprU  27,  1073:  National  Capital 
Parks  Order  No.  5  (37  FR  14892)  (toted 
July  26,  1972). 

Dated:  June  29,  1973. 

William  R.  Failor, 
Superintendent. 

[FR  Doc.73-15447  Filed  7-26-73:8:45  am] 


[Order  No.  2] 

ADMINISTRATIVE  OFFICER,  CATOCTIN 
MOUNTAIN  PARK,  MD. 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur¬ 


chase  orders  not  in  excess  of  $2,000  for 
supplies  or  equipmient  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of  ap¬ 
propriated  funds. 

Sec.  2.  Revocation.  This  order  super¬ 
sedes  Order  No.  1  (28  FR  3091),  Amend¬ 
ment  No.  1  (30  FR  6883),  and  Amend¬ 
ment  No.  2  (30  FR  14279) . 

(National  Park  Service  Order  No.  78  (38  FR 
10477)  dated  AprU  27,  1973;  Natkmal  Ci^yttal 
Parks  Order  No.  6  (37  FR  14892)  dated 
July  26,  1972). 

Dated:  June  21,  1973. 

Franklin  D.  Pridemore, 
Superintendent. 

[PR  Doc.73-15448  FUed  7-26-73:8:45  am] 

Office  of  the  Secretary 
[INT  DES  73-46] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
CALIFORNIA 

Santa  Ynez  Unit,  Santa  Barbara  Channel; 

Availability  of  Draft  Environmental  Im¬ 
pact  Statement  and  Public  Hearings 

Regarding  Proposed  Development 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental  im¬ 
pact  statement  on  the  proposed  oil  and 
gas  development  by  Exxon  Company — 
U.  8.  A.  of  the  17  leases  comprising  the 
Santa  Ynez  Unit  Area  on  the  Outer  Con¬ 
tinental  Shelf,  Santa  Barbara  Channel, 
off  the  coast  of  California.  The  pro¬ 
posed  oil  and  gas  development,  the  im¬ 
pact  of  which  is  describe  in  the  draft, 
includes  a  drilling  and  production  plat¬ 
form  in  850  feet  of  water,  an  oil  and  a 
gas  pipeline  to  a  new  onshore  treatment 
and  storage  facility,  mixlificatlon  of  an 
existing  marine  terminal,  and  an  off¬ 
shore  treatment  and  storage  facility  as 
an  alternative  to  the  proposed  onshore 
facility. 

The  draft  environmental  statement 
is  available  for  public  review  in  the  fol¬ 
lowing  U.S.  Geological  Survey  Public  In¬ 
quiries  OflBces:  Room  7638,  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  California  90012;  Room  504, 
Custom  House,  555  Battery  Street,  San 
Francisco,  California  94111;  U.S.  CJeo- 
logical  Survey  Library,  345  Middlefield 
Road,  Menlo  Park,  California  94025; 
Room  1012,  Federal  Building,  Denver, 
Colorado  80202;  and  Map  Information 
OfiSce,  Room  1040,  GSA  Building,  1800  F. 
Street,  NW,  U.S.  Geological  Survey, 
Washington,  D.  C.  20244.  The  draft  state¬ 
ment  will  also  be  available  for  public  re¬ 
view  at  the  Santa  Barbara  City  library, 
Anapamu  and  Anacapa  Streets,  Santa 
Barbara,  California. 

Copies  of  the  three-volume  state¬ 
ment  are  available  for  purchase  from 
,the  Los  Angeles  and  Washington,  D.C. 
offices  at  $5.00  per  set. 

A  public  hearing  will  be  held  beginning 
at  9  a.m.  p.d.t.  on  August  28,  1973,  in 
Santa  Barbara  High  School  Auditorium, 
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700  East  Anapamu  Street,  Santa  Bar¬ 
bara,  California  for  the  purpose  of  re¬ 
ceiving  conunents  and  suggestions  relat¬ 
ing  to  the  proposed  plan  of  development 
of  the  Santa  Ynez  Unit.  The  hearing  has 
been  scheduled  to  extend  through  Au¬ 
gust  30  If  necessary.  Interested  indi¬ 
viduals,  representatives  of  organizations, 
and  public  oflOcials  who  wish  to  testify  at 
the  hearing  are  requested  to  so  inform, 
in  writing,  the  Area  Oil  and  Gas  Super¬ 
visor,  U.S.  Geological  Survey,  7744  Fed¬ 
eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012,  by 
4  p.m.  p.d.t.,  Augiist  21, 1973. 

Time  limitations  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes.  Exceptions  to  this  time 
limitation  may  be  authorized  for  the 
proponent  of  the  plan  of  development 
(for  the  purpose  of  fully  explaining  the 
proposal)  and  to  other  persons  present¬ 
ing  testimony  who  represent  more  than 
one  grroup  or  organization  if  a  formal 
request  Is  presented  to  the  Area  Oil 
and  Gas  Supervisor  prior  to  4  p.m.  p.d.t., 
Augtist  21,  1973.  Oral  testimony  may  be 
supplemented  by  a  more  complete  written 
statement  which  may  be  submitted  to  the 
hearing  oflBcer  at  the  time  of  presenta¬ 
tion  of  the  oral  testimony.  Written 
statements  presented  in  person  at  the 
hearing  and  supplemental  materials  sub¬ 
mitted  by  September  11,  1973,  to  the 
Director,  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20244,  will  be  considered  for  inclu¬ 
sion  in  the  hearing  record.  To  the  extent 
that  time  is  available  after  presentation 
of  oral  testimony  by  those  who  have 
given  advance  notice,  the  hearing  officer 
will  give  others  present  an  opportunity  to 
be  heard. 

Written  comments  from  those  unable 
to  attend  the  hearing  shoiild  be  addressed 
to  the  Director,  U.S.  Geological  Survey, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington.  D.C.  20244.  The  Department  will 
accept  written  comments  on  the  draft 
environmental  impact  statement  imtil 
September  11, 1973.  This  will  allow  ample 
time  for  those  unable  to  testify  at  the 
hearing  to  make  their  views  known. 
Written  comments  on  the  draft  environ¬ 
mental  Impact  statement  will  be  consid¬ 
ered  for  inclusion  in  the  final  statement. 

The  hearing  will  provide  the  Depart¬ 
ment  with  additional  information  from 
both  the  public  and  private  sectors  to 
help  evaluate  fully  the  potential  effects 
of  the  proposed  development  on  the  total 
environment  aquatic  resources,  aesthet¬ 
ics,  recreation  and  other  resources  in  the 
Santa  Barbara  Channel  Area.  The  hear¬ 
ing  will  also  provide  the  Department, 
imder  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
opportxmity  to  receive  additional  com¬ 
ments  and  views  of  Interested  State  and 
local  agencies. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a  final 
environmental  statement  will  be  pre¬ 
pared. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  of 
the  Interior. 

July  23,  1973. 

[FR  t)oc.73-16460  Filed  7-26-73; 8: 46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SITGREAVES  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Sitgreaves  National  Forest  Graz¬ 
ing  Advisory  Board  will  meet  at  9  a.m.  on 
August  31,  1973,  in  the  Chevelon  Ranger 
District  OflBce,  Winslow,  Arizona. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  and  view  current  range  manage¬ 
ment  practices  and  improvement  con¬ 
struction  on  the  Chevelon  Canyon  and 
Wallace  Allotments.  The  allotments  are 
being  converted  from  sheep  to  cattle  use, 
thus  requiring  a  significant  amount  of 
fence  construction  and  water  develop¬ 
ment. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  may 
contact: 

Mr.  Irving  Gibson,  Chairman,  Sitgreaves 
Grazing  Advisory  Board  c/o  Halter  Cross 
Ranch  Heber,  Arizona.  Phone  No.  636-4603 
or  Forest  Supervisor  Sitgreaves  National  For¬ 
est  P.O.  Box  908  Holbrook,  Arizona  Phone  No. 
624-6236 

The  Grazing  Board  has  established 
the  following  rules  for  public  participa¬ 
tion 

1.  Those  wishing  to  make  a  verbal 
statement  are  to  submit  written  docu¬ 
mentation  and  state  the  amount  of  time 
required  to  present  the  topic. 

2.  The  information  is  to  be  received  by 
the  Chairman  or  Secretary  of  the  Board 
not  less  than  seven  days  prior  to  the 
meeting.  Their  addresses  are  shown 
above. 

3.  The  Chairman  and  Secretary  of 
the  Board  will  review  all  requests  and 
inform  each  participant  of  the  time 
allotted  for  their  presentation. 

Dated:  July  18,  1973. 

J.  N.  CRaig, 

Acting  Forest  Supervisor. 

[FR  Doc.73-15426  Filed  7-26-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

MICHIGAN  STATE  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  August  16,  1973. 


An^ended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972  issued  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Spiecial  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  74-00014-01-77040. 
Applicant:  Michigan  State  University, 
Department  of  Biochemistry,  East  Lan¬ 
sing,  Michigan  48823.  Article:  Mass 
Spectrometer,  Mode  CH-5DP  and  acces¬ 
sories.  Manufacturer:  Varian  MAT 
GmbH,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  at  a 
mass  spectrometry  service  facility  to  pro¬ 
vide  mass  spectra  of  minute  samples  of 
various  compoimds  at  resolution  suffi¬ 
ciently  high  to  enable  exact  ionic  and 
molecular  formulae  to  be  assigned.  In 
addition,  high  resolution  abundance  de¬ 
terminations  will  be  performed  on  some 
of  these  compounds.  Advantage  will  be 
taken  of  field  desorption,  field  ionization 
and  stable  Isotope  labeling  techniques  to 
provide  the  data  needed  for  investigators 
in  a  variety  of  disciplines.  Types  of  com¬ 
pounds  typically  submitt^  include: 
lipids,  steroids  and  steroid  metabolites, 
drugs  and  drug  metabolites,  pheromones 
and  hormones,  oligosaccharides,  antibi¬ 
otics,  antifungals,  pesticides,  terpines, 
simple  and  complex  aliphatic  and  aro¬ 
matic  compounds,  organometallics,  amino 
acids  and  derivatives,  early  products  of 
photosynthesis,  peptides,  and  nucleosides 
and  related  compounds.  Experiments  to 
be  conducted  involve  computer  interac¬ 
tive  high  resolution  mass  spectra  to  de- 
determine  molecular  and  ionic  formulae; 
oligosaccharides  sequencing  at  high  res¬ 
olution;  monitoring  of  selected  ions 
within  a  limited  mass  range  at  high 
resolution  during  the  elution  of  a  peak 
from  the  gas  chromatograph  into  the  ion 
source,  using  static  measurements  to 
maximize  the  potential  of  the  system 
with  computer  control  of  the  magnetic 
and  electric  sectors  as  well  as  accelerat¬ 
ing  voltage;  computer  controlled  multi¬ 
ple  ion  detection  for  high  resolution  field 
desorption  mass  spectrometry;  field  de¬ 
sorption  applications  at  medium  to  high 
resolution  with  computer  aquisition  and 
reduction  of  data;  experiments  involving 
computer  interaction  to  measure  the 
variables  produced  by  energetic,  mag¬ 
netic  and  electrostatic  changes  in  the 
mass  spectrometer  to  stabilize  these 
variations  or  remove  their  effects  on  the 
measured  ion  intensities;  and  daughter 
ion  analysis  for  determination  of  frag¬ 
mentation  pathways  to  study  kinetics  of 
certain  unimolecular  ionic  reactions. 

The  article  will  also  be  used  to  train 
professional  and  graduate  students  in  the 
following  courses:  Bloch.  801,  Biochem¬ 
ical  Methods  of  Analysis;  Bloch.  806, 
Special  Laboratory  Projects  in  Mass 
Spectrometry;  Bloch.  961,  Theory  and 
Applications  of  Mass  Spectrometry; 
Bloch.  855,  Special  Research  Topics;  and 
Bloch  999,  Thesis  Research.  Application 
deceived  by  Commissioner  of  Customs: 
July  2,  1973. 
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Docket  Number:  74-00015-33-^70. 
Applicant:  American  Red  Cross  Blood 
Research  Lab.,  9312  Old  Georgetown 
Road.  Bethesda.  Maryland  20014.  Article: 
Scanning  Electron  Microsw^,  Model 
MSM-2T.  Manufactmer:  Aksishl  Seisa- 
kusho,  Japan.  Intended  use  of  article: 
The  article  will  be  used  as  an  essential 
tool  in  a  series  of  experiments  involving 
a  variety  of  biogolical  materials  and  ex¬ 
emplified  by  such  studies  as  platelet  ad¬ 
hesion  to  colagen,  the  role  of  surface 
macromolecules  in  the  control  of  cell  be¬ 
havior,  the  antigemc  nature  of  the  sur¬ 
face  of  blood  cells,  the  nature  of  freezing 
injury  in  a  variety  of  materials  including 
beating  heart  cells  and  in  studies  on  age 
related  morphological  changes  in  the 
cellular  components  of  blood.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  July  5,  1973. 

Docket  Number:  74-00016-33-46040. 
Applicant:  Marine  Biomedical  Institute. 
200  University  Boiilevard,  Galveston, 
Texas  77550.  Article:  Electron  Micro¬ 
scope,  Model  EM  301.  Manufacturer: 
PhllipK  Electronic  Instruments  NVD, 
The  Netherlands.  Intended  use  of  ar¬ 
ticle;  The  article  is  to  be  used  In  the 
study  of  the  mammalian  ventral  root,  a 
tissue  consisting  primarily  of  myelinated 
and  unmyelinated  axons,  in  which  pre¬ 
viously  unsuspected  unmyelinated  fibers 
undoubtedly  important  in  human  disease 
have  been  found.  The  study  will  be  con¬ 
ducted  by  performing  selective  surgical 
ablations  in  model  mammals  such  as  the 
cat  or  monkey  and  examining  the  ven¬ 
tral  root  in  the  electron  microscope  to 
see  where  the  fibers  are  coming  from. 
Application  received  by  Commissioner  of 
Cust(Hhs:  July  5,  1973. 

A.  H.  Stuart, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.73-15480  FUed  7-26-73:8:45  ami 


UNIVERSITY  OF  TEXAS  ET  AL 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Imp>ortatlon  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiBce  of 
Impiort  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Decision;  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that 
instruments  or  apparatus  of  equiva¬ 
lent  scientific  value  to  the  foreign  arti¬ 
cles,  for  such  purposes  as  the  foreign 
articles  are  intended  to  be  used,  are  not 
being  manufactured  in  the  United  States. 

Reasons:  Section  701.8  of  the  regula¬ 
tions  provides  in  pertinent  part: 


The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
Intends  to  resubmit  another  application  for 
the  same  article  for  the  same  Intended  pur¬ 
poses  to  which  the  denied  application  relates. 
The  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90th  day  follow¬ 
ing  the  date  of  the  notice  of  denial  without 
prejudice  to  resubmlsslon,  unless  an  exten¬ 
sion  of  time  is  granted  by  the  Deputy  Assis¬ 
tant  Secretary  in  writing  prior  to  the  expira¬ 
tion  of  the  90  day  period.  ...  If  the  applicant 
falls,  within  the  applicable  time  periods  spec¬ 
ified  above,  to  either  (a)  inform  the  Deputy 
Assistant  Secretary  whether  it  intends  to  re¬ 
submit  another  application  for  the  same  arti¬ 
cle  to  which  the  denial  without  prejudice  to 
resubmlsslon  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without  preju¬ 
dice  to  resubmission  shall  have  the  effect  of  a 
final  decision  by  the  Deputy  Assistant  Secre¬ 
tary  on  the  application  within  the  context  of 
S  701.11. 

The  meaning  of  the  section  is  that  should 
an  applicant  either  fail  to  notify  the  Dep¬ 
uty  Assistant  Secretary  of  its  intent  to 
resubmit  another  application  for  the 
same  article  to  which  the  denial  without 
prejudice  relates  within  the  20  day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90  day  period,  the  prior  denial 
without  prejudice  to  resubmlsslon  will 
have  the  effect  of  a  final  denial  of  the 
iU>plicaticHi. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there¬ 
fore,  the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Section  701.8  further  provides: 

•  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with¬ 
out  prejudice  to  resubmlsslon  to  the  Federal 
Register  for  publication,  to  the  Commis¬ 
sioner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  preju¬ 
dice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation. 
Including  a  completely  executed  applica¬ 
tion  form.  In  sufficient  detail  to  allow 
the  issue  of  “scientific  equivalency”  to  be 
determined  by  the  Deputy  Assistant 
Secretary, 

Docket  number:  71-00429-38-67200, 
Applicant:  University  of  Texas  at  Aus¬ 
tin,  211  Mezes  Hall.  Dept,  of  Psychology, 
Austin,  Texas  78712.  Article:  Psychologi¬ 
cal  testing  apparatus.  Date  of  denial 
without  prejudice  to  resubmission: 
April  26. 1971. 

Docket  number:  72-00426-65-01100. 
Applicant:  North  Carolina  State  Uni¬ 
versity  (Raleigh),  NCSU  Minerals  Re¬ 
search  Laboratory,  Asheville,  North 
Carolina  28801.  Article:  Warman  Cyclos- 
Izer.  Date  of  denial  without  prejudice  to 
resubmission:  March  28,  1973. 

Docket  number:  73-00157-91-32500. 
Applicant:  University  of  Georgia,  Botany 
Department,  Athens,  Georgia  30601. 
Article:  InfraRed  Gas  Analyser,  Model 
SB2.  Date  of  denial  without  pirejudlce 
to  resubmission:  March  5,  1973. 

Docket  number:  73-00192-00-46500. 
Applicant:  Veterans  Administration 


Hospital,  4150  Clement  Street,  San  Fran¬ 
cisco,  California  94121.  Article:  Diamond 
Knife  for  LKB  Microtome,  2  nun  edge. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  March  7,  1973. 

Docket  number:  73-00200-33-46040. 
Applicant:  DHEW,  PHS,  HSMHA,  Viral 
Oncology  Laboratory,  Center  for  Disease 
Control,  1600  Clifton  Road,  N.E.  At¬ 
lanta,  (jreorgia  30333.  Article:  Electron 
Microscope.  Model  EM  201.  Date  of  de¬ 
nial  without  prejudice  to  resubmission: 
March  7, 1973. 

Docket  number:  73-00215-99-46070. 
Applicant:  Tulane  University,  6823  St. 
Charles  Avenue,  New  Orleans,  Louisiana 
70118.  Article:  banning  Electron  Micro¬ 
scope,  Model  SS  600.  Date  of  denial  with¬ 
out  prejudice  to  resubmlsslon:  March  15, 
1973. 

Docket  number:  73-00223-33-71200. 
Applicant:  Temple  University,  Broad 
and  Montgomery  Streets,  Philadelphia, 
Pennsylvania  19122.  Article:  Freeze- 
drying  Plant,  Tsrpe  PT-1  and  accessories. 
Date  of  denial  yrtthout  prejudice  to  re¬ 
submlsslon:  March  28,  1973. 

Docket  number:  73-00239-33-46595. 
Applicant:  University  of  California,  Fa¬ 
cility  for  Advanced  Instnunentation, 
Davis,  California  95616.  Article:  Pyrami- 
tome,  LKB  11800.  Date  of  denial  without 
prejudice  to  resubmlsslon:  March  15, 
1973. 

Docket  number:  73-00243-33-46070. 
Applicant:  Texas  Tech  University,  De¬ 
partment  of  Biology,  Lubbock.  Texas 
79409.  Article:  Scanning  Electron  Micro¬ 
scope.  Model  S4.  Date  of  denial  without 
prejudice  to  resubmlsslon:  March  19, 
1973. 

Docket  number;  73-00257-33-46595. 
Applicant:  Baylor  College  of  Medicine. 
Department  of  Ophthalmology,  1200 
Moursund  Avenue.  Houston,  Texas  77025. 
Article:  LKB  11800-1  Pyramltome.  Date 
of  denial  without  prejudice  to  resub¬ 
mission:  March  28, 1973. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.73-15479  FUed  7-26-73:8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  9149;  Docket  No.  FDC-D-334: 
NDA  9-149  etc.] 

CERTAIN  CHLORPROMAZINE 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up  Notice 

The  Pood  and  Drug  Administration 
published  an  announcement  in  the  Fed¬ 
eral'  Register  of  April  3,  1971  (36  FR 
6447)  and  an  amendment  on  November 
2, 1971  (36  FR  20997),  regarding  the  effi¬ 
cacy  of  the  following  chlorpromazine 
preparations,  among  other  drugs. 

NDA  9-149  Thorazine  Tablets,  Con¬ 
centrate,  Injection,  Syrup;  and  NDA  11- 
120  Thorazine  Spansules,  all  marketed 
by  Smith  Kline  and  French  Laboratories, 


FEDERAL  REGISTER,  VOL.  38,  NO.  144 — FRIDAY,  JULY  27,  1973 


NOTICES 


20115 


1500  Spring  Garden  Street,  Philadelphia, 
PA  19101. 

Based  upon  reevaluation  of  the  drug 
and  review  of  new  data  submitted,  the 
following  Indications  are  reclassified 
from  probably  effective  to  effective: 

For  the  control  of  the  manifestations 
of  the  manic  type  of  manic  depressive 
illness;  and  for  the  relief  of  intractable 
hiccups. 

Other  indications  previously  classified 
as  probably  effective  or  possibly  effec¬ 
tive  will  be  the  subject  of  future  FED¬ 
ERAL  REGISTER  notices. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  under  authority  del¬ 
egated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated:  July  23, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-16464  Piled  7-26-73;8:45  am) 


[DESI 60127:  Docket  No.  PDC-D-667: 

NDA  60-127] 

.  PHTHALYLSULFATHIAZOLE  AND 
NEOMYCIN  SULFATE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up  Notice 

In  a  notice  (DESI  50127)  published 
in  the  Federal  Register  of  May  13,  1970 
(35  FR  7466),  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  reports  re¬ 
ceived  from  the  National  Academy  of 
Sclences-National  Research  Council, 
Drug  EflBcacy  Study  Group  on  the  fol¬ 
lowing  preparation: 

Neothalidlne  Granules  containing 
phthalylsulfathlazole  and  neomycin  sul¬ 
fate;  Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  PA  19486 
(NDA  50-127). 

The  notice  stated  that  the  drug  was 
regarded  as  possibly  effective  for  its  la¬ 
beled  recommendations  for  use  in  prepa¬ 
ration  of  patients  for  surgery  of  the 
intestinal  tract;  maintenance  of  low  In¬ 
testinal  bacteria  count  postoperatlvely; 
and  prevention  of  development  of  neo¬ 
mycin-resistant  strains  of  Aerobacter 
aerogenes. 

In  response  to  the  notice.  Merck  sub¬ 
mitted  one  controlled  study  of  eighty 
healthy  human  subjects  comparing  the 
variety  and  numbers  of  colonies  fropi 
stool  cultures  following  treatment  with 
Neothalidlne  Granules,  neomycin  sulfate, 
phthalylsulfathlazole.  and  a  placebo.  The 
data  submitted  failed  to  demonstrate  a 
significant  difference  between  the  effec¬ 
tiveness  of  the  combination  and  the  ef¬ 
fectiveness  of  neomycin  sulfate  alone. 
The  comp>onent  phthalylsulfathlazole 
has  not  been  shown  to  make  a  significant 
contribution  to  the  claimed  effects  or  to 
enhance  the  safety  or  effectiveness  of 
neomycin  used  alone.  TTie  fixed  combina¬ 
tion  therefore  does  not  comply  with  the 
requirements  of  21  CFTl  3.86  Fixed-Com¬ 


bination  Prescription  Drugs  for  Humans, 
and  aocordingly  the  Commissioner  con¬ 
cludes  that  the  combination  neomycin 
sulfate  and  phthalylsulfathlazole  lacks 
substantial  cadence  of  effectiveness  for 
the  labeled  indications. 

Batches  of  the  drug  are  no  longer  ac¬ 
ceptable  for  release.  There  is  no  anti¬ 
biotic  drug  regulation  which  provides  for 
certification  of  the  combination  contain¬ 
ing  phthalylsulfathlazole  and  neomycin 
sulfate. 

Any  person  who  will  be  adversely  af¬ 
fected  by  this  action  may,  on  or  before 
August  27,  1973,  petition  for  the  issuance 
of  a  regulation  providing  for  certification 
of  the  drug  for  such  Indications.  The  pe¬ 
tition  must  be  supp>orted  by  a  full  fac¬ 
tual  and  well  documented  medical  an¬ 
alysis  which  shows  reasonable  grounds 
for  the  Issuance  of 'such  regulation. 

A  petition  for  Issuance  of  said  regula¬ 
tion  should  be  filed  (preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120) . 

Dated:  July  23, 1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IPB  Doc.73-15463  Filed  7-26-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[Docket  No.  NrD-113] 

ILLINOIS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Illinois,  dated  April  27.  1973,  and  pub¬ 
lished  May  3,  1973  (38  FR  11013); 
amended  May  4,  1973,  and  published 
May  10,  1973  (38  FR  12260) ;  amended 
May  14,  1973,  and  published  May  18, 
1973  (38  FR  13063);  amended  May  30, 
1973,  and  published  June  5,  1973  (38  FR 
14800) ;  and  amended  July  3,  1973,  and 
published  July  11.  1973  (38  FR  18479),  is 
hereby  further  amended  to  Include  the 
following  county  among  those  areas  de¬ 
termined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis¬ 
aster  by  the  President  in  his  declaration 
of  April  26,  1973: 

The  county  of: 

DeKalb 

Dated:  July  20,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.002,  Disaster  Assistance.) 

[FR  Doc.73-16466  Filed  7-26-73:8:46  am] 


[Docket  Na  NPD-114] 

OKLAHOMA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Oklahoma,  dated  June  13,  1973,  and 
published  Jime  19,  1973  (38  FR  15995) ; 
amended  June  14,  1973,  and  published 
June  20,  1973  (38  FR  16113) ;  amended 
June  28,  1973,  and  published  July  5,  1973 
(38  FR  17885) ;  and  amended  July  3, 
1973,  and  published  July  10,  1973  (38  FR 
18407) ,  is  hereby  further  amended  to  in¬ 
clude  the  following  counties  among  those 
coimties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  June  13,  1973: 

The  counties  of : 

Le  Flore 
Mayes 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.002,  Disaster  Assistance.) 

Dated:  July  20,  1973. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.73-15467  Filed  7-26-73:8:46  am] 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  regular  quarterly 
meeting  of  the  Advisory  Council  on  His¬ 
toric  Preservation,  August  1-2,  1973,  at 
9:30  a.m.,  in  the  Conference  Room  (410) 
of  the  National  Archives,  8tJi  and  Penn¬ 
sylvania  Avenues,  NW.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 
Agenda  and  further  information  are 
available  from  the  Executive  Secretary, 
Advisory  Coimcil  on  Historic  Preserva¬ 
tion.  Suite  430,  1522  K  Street,  NW., 
Washington,  D.C.  20005.  (202-254-3974) . 

Dated:  July  11,  1973. 

Robert  R.  Garvey, 
Executive  Secretary. 

[FR  Doc.73-15453  Filed  7-26-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Notice  of  Meeting 

July  24,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  August  7, 
1973,  in  Room  1062,  at  1717  H  Street, 
NW.,  Washington,  D.C,  The  subjects 
scheduled  for  discussion  are  drafts  of 
proposed  Regulatory  Guides. 

The  Subcommittee  is  ilieeting  to 
formulate  recommendations  to  the  ACRS 
regarding  the  above  subjects. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92^63, 
that  the  purpose  of  the  meeting  will  be 
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to  discuss  draft  documents  which  fall 
within  exemption  (5)  of  5  UiS.C.  552(b) 
and  will  consist  of  an  exchange  of  (H>in- 
ions,  the  discussion  of  which.  If  written, 
would  fall  within  exemption  (5)  of  5 
UJ5.C.  552(b) .  It  is  essential  to  close  such 
meetings  to  protect  the  free  interchange 
of  internal  views  and  to  avoid  undue  in¬ 
terference  alth  agency  and  Committee 
operation. 

John  C.  Ryan, 

Acting  Advisory  Committee 
Management  OfUcer. 

[PR  Doc.73-15541  Filed  7-26-73:8:45  am] 

OCCUPATIONAL  HEALTH  GUIDES 

Notice  of  Issuance  and  Availability 

The  At<»nlc  Energy  Commission  has 
Issued  a  new  guide  in  Division  8  (“Oc¬ 
cupational  Health  Guides*')  of  the  Reg¬ 
ulatory  Guide  series.  The  new  guide  is 
Regulatory  Guide  8.8.  “Information  Rel¬ 
evant  to  Maintaining  Occupational 
Radiation  Exposures  As  Low  As  Practi¬ 
cable  (Nuclear  Reactors)’’. 

Regulatory  Guides  are  developed  to  de¬ 
scribe  and  make  available  to  the  public 
methods  acceptable  to  the  Regulatory 
staff  for  implementing  specific  parts  of 
the  Commlssicm’s  regulations  and,  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents.  Some  guides 
also  provide  gmdance  to  applicants  con¬ 
cerning  information  need^  by  the  staff 
in  the  review  of  applications  for  permits 
and  licensees. 

Regulatory  Guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Docmn^t  Ro<»n,  1717  H  Street  NW., 
Washington,  D.C.  Ccxnments  and  sug¬ 
gestions  in  connection  with  improve¬ 
ments  in  the  guides  are  encourag^  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mlssitm,  Washingtoi,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff.  Re¬ 
quests  for  single  copies  of  the  issued 
guides  (wWch  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides 
should  be  made  in  writing  to  the  Director 
of  Regiilatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be  ac¬ 
commodated. 

Other  Division  8  Regulatory  Guides 
cvurently  being  developed  include  the 
following: 

Bloassay  for  Uranium 

Respiratory  Protection 

Dosimetry  for  CMticality  Accidents 

Criticality  Accident  Alarm  System 

Svirface  Contamination 
(5  UJ5.C.  552(a) ) 

Dated  at  Bethesda,  Maryland  this  23d 
day  of  July  1973. 

For  the  Atomic  Energy  Commission.  - 
Lester  Rogers, 

Director  of  Regulatory  Standards. 

[PR  Doc.73-15460  Filed  7-26-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24353] 

MAINLAND  U.S.-PUERTO  RICO/VIRGIN 
ISLANDS  FARES 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  matter  is 
assigned  to  be  held  before  the  Board 
on  September  20,  1973,  at  10:00  a.m. 
(local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  July  24, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative 
Law  Judge. 

[PR  Doc.73-15504  PUed  7-26-73:8:45  am] 


[Docket  No.  23080-1  ] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 

SERVICE  MAIL  RATES  INVESTIGATION 

Notice  of  Hearing 

Notice  is  herdjy  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  involving  final 
domestic  service  mall  rates  for  the  period 
December  12,  1970-March  27,  1973,  will 
be  held  on  September  18,  1973,  at  10:00 
a.m.  (local  time)  in  Room  726,  Universal 
Building,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  the  imder- 
signed. 

For  information  concerning  the  issues 
and  other  details  Involved  in  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  supplemental  prehearing  confer¬ 
ence  report,  served  in  Docket  23080  on 
April  17,  1973,  Order  73-7-29,  served 
July  10,  1973,  and  other  documents  in 
Dockets  23080,  23080-1  and  23080-2  on 
file  iii  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C.,  July  23, 
1973. 

[seal]  Harry  H.  Schneider, 

Administrative  Law  Judge. 

[PR  Doc.73-15502  PUed  7-26-73:8:45  am] 


[Docket  No.  24421] 

SERVICE  TO  SAIPAN  CASE 
Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument 
in  the  above-entitled  matter  is  assigned 
to  be  held  before  the  Board  on  Septem¬ 
ber  12, 1973,  at  10:00  a.m.  (local  time)  in 
Room  1027,  Universal  Building,  1825  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  July  24, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[PR  Doc.  73-15503  Plied  7-26-73:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

.  CERTAIN  COTTON  TEXTILES  AND  COTTON 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  MACAO 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

July  19, 1973. 

On  May  30,  1973,  the  Governments  of 
the  United  States  and  Portugal  ex¬ 
changed  notes  amending  the  comprehen¬ 
sive  Bilateral  Cotton  Textile  Agreement 
of  December  22, 1972,  concerning  exports 
of  cotton  textiles  and  cotton  textile  prod¬ 
ucts  from  Macao  to  the  United  States. 
Among  the  provisions  of  the  agreement, 
as  amended,  are  those  establishing 
specific  limits  on  Category  49  and  on 
Category  51  in  combination  with  Cate¬ 
gory  50  for  the  agreement  year  which 
began  on  January  1,  1973. 

Accordingly,  there  Is  published  below 
a  letter  of  July  19, 1973,  from  the  Chair¬ 
man,  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing  that 
the  amounts  of  cotton  textile  products  in 
the  above  categories  produced  or  manu¬ 
factured  in  Macao  which  may  be  en¬ 
tered  or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for 
the  twelve-month  period  beginning 
January  1,  1973  and  extending  through 
December  31,  1973,  be  limited  to  the 
designated  levels.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement,  as 
amended,  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

July  19.  1973. 

Dear  Mr.  Commissioner: 

This  directive  amends  but  does  not  cancel 
the  directive  issued  to  you  on  January  5, 
1973  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  con¬ 
cerning  imports  into  the  United  States  of 
certain  cotton  textiles  and  cotton  textile 
products  produced  or  manufactured  in 
Macao. 

The  first  paragraph  of  the  directive  of 
January  5,  1973  is  amended,  effective  as 
soon  as  possible,  to  read  as  follows: 

“Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade 
in  Cotton  Textiles  done  at  Geneva  on  Feb¬ 
ruary  9,  1962,  pursuant  to  the  bilateral  Cot¬ 
ton  Textile  Agreement  of  December  22,  1972 
between  the  Governments  of  the  United 
States  and  Portugal,  and  in  accordance  with 
procedures  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  January  1,  1973  and  for  the  twelve- 
month  period  extending  through  Decem¬ 
ber  31,  1973,  entry  into  the  United  States 
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for  consumption  and  withdrawal  from  ware> 
house  for  consumption  of  cotton  textile 
products  In  Categudee  49,  60/51,  and  63,  pro¬ 
duced  or  manufactured  In  Macao,  In  excess 
of  the  following  levels  of  restraint: 


Twelve-Month 

Category  Levels  of  Restraint » 

49  _ dozen 27, 692 

60/51  _ ; _ dozen—  63, 380 

63  _ pounds 152, 174 


Cotton  textile  products  In  Categories  49 
and  61  produced  or  manufactured  In  Macao 
and  which  have  been  exported  to  the  United 
States  prior  to  January  1,  1973,  shall  not 
be  subject  to  this  directive. 

Cotton  textile  products  In  Categories  49 
and  61  which  have  been  released  from  the 
custody  of  the  Bxireau  of  Customs  imder  the 
provisions  of  19  UJ3.C.  1448(b)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the  Oov- 
emment  of  Portugal  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Macao  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign  af¬ 
fairs  fimctlons  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs  being  necessary  to  the  Implemen¬ 
tation  of  such  actions,  fall  within  the  for¬ 
eign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  In  the  Fkdexal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  /or  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and 
Trade  Assistarice. 

JPR  Doc.73-16516  Piled  7-26-73;8:45  am) 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  HUNGARIAN 
PEOPLE'S  REPUBUC 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

July  19,  1973. 

On  August  13,  1970,  the  United  States 
Government,  in  furtherance  of  the  ob¬ 
jectives  of,  and  under  the  terms  of,  the 
Long-Term  Arrangement  Regarding  In¬ 
ternational  Trade  In  Cotton  Textiles 
done  at  Geneva  on  February  9,  1962, 
concluded  a  comprehoislve  bilateral  cot¬ 
ton  textile  agreement  with  the  Govern¬ 
ment  of  the  Hungarian  People’s  Repub¬ 
lic  concerning  exports  of  cotton  tex¬ 
tiles  and  cotton  textile  products  from 
the  Himgarlan  People’s  Republic  to  the 
United  States  over  a  five-year  period 
beginning  on  August  1,  1970.  Among  the 
provisions  of  the  bilateral  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag¬ 
gregate  limit  specific  limits  on  Categor¬ 
ies  9  and  39  for  the  agreement  year  be¬ 
ginning  on  August  1, 1973. 

There  Is  published  below  a  letter  of 
July  19,  1973,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  directing  that  the  amounts 
of  cotton  textiles  and  cotton  textile 
products  In  Categories  9  and  39  pro¬ 
duced  or  manufactured  in  the  Hungar¬ 
ian  People’s  Republic  which  may  be  en¬ 


tered  or  withdrawn  from  warehouse  for 
consumption  In  the  United  States  for  the 
twelve-month  period  beginning  August 
1,  1973  be  limited  to  the  designated 
levels.  The  letter  published  below  and 
the  actlcms  pursuant  thereto  are  not  de¬ 
signed  to  implement  all  of  the  provisions 
of  the  bilateral  agreement,  but  are  de¬ 
signed  to  assist  only  in  the  Implementa¬ 
tion  of  certain  of  Its  provisions. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  for  the  Ibiplkmentatton  or 
Texttlx  Agreements 

Oommlssloner  of  Customs 
Department  of  the  Treasury 
Washington,  D.C.  20229 

July  19,  1973. 

Dear  Mr.  Commissioner: 

Under  the  terms  of  the  Long-Term  Ar¬ 
rangement  Regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru¬ 
ary  9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  August  13,  1970  between 
the  Governments  of  the  United  States  and 
the  Hungarian  Peoi^e’s  Republic,  and  in  ac¬ 
cordance  with  the  procedures  ot  Executive 
Order  11661  of  March  8, 1972,  you  are  directed 
to  prohibit,  effective  August  1,  1973  and  for 
the  twelve-month  period  extending  through 
July  31,  1974,  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware¬ 
house  tor  consumption  of  cotton  textUes  and 
cotton  textile  products  in  Categories  9  and 
39,  produced  or  manufactured  in  the  Hun¬ 
garian  People’s  Republic,  in  excess  of  the  f<A- 
lowing  levels  of  restraint: 


Twelve-Month  Levels 
Category  of  Restraint 

9 _ square  yards 1,273,388 

39 _ dozen  pairs 66, 986 


In  carrying  out  this  directive,  entries  of 
cotton  textiles  and  oottui  textile  products 
in  Categories  9  and  39  produced  or  manu¬ 
factured  in  the  Himgarlan  People’s  Repilblic 
and  which  have  been  exported  prior  to  Au¬ 
gust  1,  1973,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  period  of  August  1,  1973  through 
July  31,  1973.  In  the  event  that  the  lev^ 
of  restraint  established  tcx  that  twelve- 
month  period  have  been  exhausted  by  pre¬ 
vious  entries,  such  goods  shall  be  subject  to 
the  levels  set  forth  in  this  letter. 

’The  levels  of  restraint  set  forth  are  sub¬ 
ject  to  adjustment  pursuant  to  the  provi¬ 
sions  of  the  bilateral  agreement  of  August  13, 
1970,  between  the  Governments  of  the 
United  States  and  the  Hungarian  Pei^le’s 
Republic  which  provide,  in  part,  that  within 
the  aggregate  limit,  the  limitations  on  Cat¬ 
egories  9  and  39  may  be  exceeded  by  not 
more  than  5  percent;  for  the  limited  carry¬ 
over  of  shortfalls  in  certain  categories  to 
the  next  agreement  yettr;  and  for  admin¬ 
istrative  arrangements.  Any  appri^rlate  ad¬ 
justments  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above,  will 
be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  April  29,  1972  (  37 
FR  8802),  as  amended  on  February  14,  1973 
(38  FR  4436). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shaU 
be  construed  to  include  entry  fbr  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 


’The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Hungarian  People’s  Republic 
and  with  respect  to  Imports  of  cotton  tex¬ 
tiles  and  cotton  textile  products  from  the 
Hungarian  People’s  Republic  have  been  de¬ 
termined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  involve 
foreign  affairs  functions  of  the  United  States. 
’Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fail  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  ’This  letter 
will  be  published  in  the  Federal  Register. 


Sincerely, 


Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 


[FR  Doc.73-16614  Filed  7-26-73:8:45  am] 


COTTON,  WOOL,  AND  MAN-MADE  RBER 
TEXTILES  AND  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  KOREA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

July  17, 1973. 

On  May  25,  1972,  there  was  published 
tax  the  Federal  Register  (37  FR  10605) 
a  letter  dated  May  19,  1972  from  the 
Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the  Com¬ 
missioner  of  Chistoms  prc^bltlng  entry 
Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  cotton,  wool,  and  man-made 
fiber  textiles  and  textile  products  pro¬ 
duced  or  manufactured  in  the  Repub¬ 
lic  of  Korea  smd  exported  from  the  Re¬ 
public  of  Korea  thirty  (30)  days  follow¬ 
ing  publicatlon,for  which  the  Republic  of 
Korea  had  not  Issued  a  visa.  One  of  the 
visa  requirements  is  that  the  visa  include 
the  signature  of  one  of  five  Korean  ofiB- 
cials  authorized  to  Issue  a  visa.  The  Gov¬ 
ernment  of  the 'Republic  of  Korea  has 
requested  that  Mr.  Dong-Sik  Ju  be  au¬ 
thorized  to  issue  visas  replacing  Mr.  Jung 
Soon  Yun,  who  will  cease  to  sign.  Mr. 
Ju’s  signature  will  be  valid  for  textile 
shipments  exported  from  the  Republic 
of  Korea  to  the  United  States  on  or  af¬ 
ter  May  31, 1973.  This  list  of  ofGicials  was 
previously  amended  by  directive  of  De¬ 
cember  21, 1972  (37  FR  28917) . 

Accordingly,  there  Is  published  below 
a  letter  of  July  17, 1973,  from  the  (Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  further 
amending  the  directive  of  May  19,  1972, 
effective  as  soon  as  possible,  to  make  the 
requested  change  in  signatures  of  ofiB- 
clals  authorized  to  Issue  visas  for  tex¬ 
tile  shipments  exported  to  the  United 
States  from  the  Republic  of  Korea  on  or 
after  May  31,  1973.  A  facsimile  of  Mr. 
Ju’s  signature  Is  published  as  an  en¬ 
closure  to  that  letter. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 


FEDERAL  REGISTER,  VOL.  38,  NO.  144 — FRIDAY,  JULY  27,  1973 


20118  NOTICES 


Committee  fob  the  Ibcplementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20009. 

July  17, 1973. 

Dear  Mr.  Commissioner: 

This  letter  further  amends,  but  does  not  ^ 
cancel,  the  directive  of  May  19,  1972  from 
the  Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  that  di¬ 
rected  you  to  prohibit,  effective  30  days  af¬ 
ter  publication  of  notice  in  the  Federal 
Register,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textiles  and 
cotton  textile  products  in  Categories  1-64; 
wool  textile  products  in  Categories  101-126, 
128,  and  131-132;  and  man-made  fiber  textile 
products  in  Categories  200-243;  produced  or 
manufactured  in  the  Republic  of  Ko^ea,  for 
which  the  Republic  of  Korea  had  not  Issued  a 
visa.  One  of  the  visa  requirements  is  that  the 
visa  Include  the  signature  of  one  of  five 
Korean  officials  authorized  to  issue  visas. 
The  directive  of  May  19,  1972  was  previously 
amended  on  December  21, 1972. 

Under  the  provisions  of  the  Cotton  Textile 
Agreement  of  December  30,  1971  and  the 
Wool  and  Man-Made  Fiber  TextUe  Agree¬ 


ment  of  January  4,  1972,  between  the  Gov¬ 
ernments  of  the  United  States  and  the  Re¬ 
public  of  Korea,  and  In  accordance  with  the 
procedures  of  Executive  Order  11661  oi 
March  3,  1672,  the  directive  of  May  16,  1072 
is  amended,  effective  as  soon  as  possible,  to 
authorize  Mr.  Dong-Sik  Ju  to  issue  visas, 
replacing  Mr.  Jung  Soon  Tun,  who  will  no 
longer  sign.  A  facsimile  of  Mr.  Ju’s  signature 
is  enclosed. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  Korea  and  with 
respect  to  imports  of  cotton,  wool,  and  man¬ 
made  fiber  textiles  and  textile  products  from 
the  Republic  of  Korea  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  U.S.C.  653.  This  letter  will  be  published 
in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assist¬ 
ance. 

[FR  Doc.73-16616  FUed  7-26-73:8:45  am] 


CERTAIN  WOOL  AND  MAN-MADE  FIBER 

TEXTILE  PRODUCTS  PRODUCED  OR 

MANUFACTURED  IN  MACAO 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

July  19,  1973. 

On  May  30,  1973,  the  Governments 
of  the  United  States  and  Portugal  ex¬ 
changed  notes  amending  the  compre¬ 
hensive  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Decem¬ 
ber  22,  1972,  concerning  exports  of  wool 
and  man-made  fiber  textile  products 
from  Macao  to  the  United  States.  Among 
the  provisions  of  the  agreement,  as 
amended,  are  those  establishing  within 
the  applicable  aggregate  limit  for  wool 
textiles  specific  export  limitations  on 
Categories  116  and  117;  and  adjusting 
the  levels  of  restraint  applicable  to  man¬ 
made  fiber  textile  products  in  Categories 
219,  221,  222,  and  224  for  the  agree¬ 
ment  year  which  began  on  January  1, 
1973. 

Accordingly,  there  is  published  below 
a  letter  of  July  19,  1973,  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing  that 
the  amoimts  of  wool  and  man-made  fiber 
textile  products  in  the  above  categories, 
produced  or  manufactured  in  Macao, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  twelve-month 
period  beginning  January  1, 1973  and  ex¬ 
tending  through  December  31,  1973,  be 
limited  to  the  designated  levels.  The 
letter  published  below  and  the  actions 
pursuant  thereto  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  as  amended,  but  are 
designed  to  assist  only  in  the  imple¬ 
mentation  of  certain  of  its  provisions. 

Seth  M.  Bodner. 

Chairman,  Committee  for  the 
Implementation  of  TextUe 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assist-* 
ance. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

July  19,  1973. 

Dear  Mr.  Commissioner: 

This  directive  amends  but  does  not  can¬ 
cel  the  directive  issued  to  you  on  Janu¬ 
ary  6,  1973  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements, 
concerning  Imports  into  the  United  States 
of  certain  wool  and  man-made  fiber  textiles 
products  produced  or  manufactured  In 
Macao. 

The  first  paragraph  of  the  directive  of  Jan¬ 
uary  6,  1973  Is  amended,  effective  u  soon 
as  possible,  to  read  as  follows:  “Under  the 
bilateral  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  22,  1972,  between 
the  Governments  of  the  United  States  and 
Portugal,  and  in  accordance  with  the  pro¬ 
cedures  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
as  soon  as  possible  and  for  the  twelve -month 
period  beginning  January  1,  1973  and  ex¬ 
tending  through  December  31,  1973,  entry 
Into  the  United  States  tor  consumption  and 
withdrawal  from  warehouse  for  consump¬ 
tion  of  wool  textile  products  In  Categories 
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116  and  117  and  man-made  fiber  textile 
producte  in  Categories  219,  221,  222,  223,  224, 
229  and  230,  produced  or  manufactured  In 
Macao,  In  excess  of  the  following  twelve- 
month  levels  of  restraint: 


Twelve-mcmth 

Category  Levels  of  Restraint 

116  _ pounds _  307, 692 

117  _ pounds _  206, 128 

219 _ dozen _  364,  031 

221  . dozen..  66,217 

222  . dozen—  246, 180 

223  — _ dozen—  111,000 

224  _ pounds _  266, 410 

229  _ dozen _  140, 800 

230  _ .dozen _  12,  716 


Entries  of  wool  textile  products  in  Cate¬ 
gories  116  and  117  produced  or  manufactured 
In  Macao  and  wUch  have  been  exported 
to  the  United  States  prior  to  January  1,  1973 
shall  not  be  subject  to  this  directive. 

Wool  textile  products  In  Categories  116 
and  117  which  have  been  released  from  the 
custody  of  the  Bureau  of  Customs  under  the 
provisions  of  19  U.S.C.  1448(b)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
Imports  of  wool  and  man-made  fiber  textile 
products  from  Macao  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There- 
f<H:e,  the  directions  to  the  Commissioner  of 
Customs  being  necessary  to  the  Implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  6  U.S.C.  663.  This  letter  will  be  pub¬ 
lished  In  the  Federal  Register. 


Sincerely, 


Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Assistance. 


(PR  Doc.73-16617  PUed  7-26-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NOISE  CRITERIA  DOCUMENT 

Notice  of  Publication  and  Availability 

Pursuant  to  section  5(a)  (1)  of  the 
Noise  Control  Act  of  1972  (86  Stat.  1248, 
Public  Law  92-574)  the  Environmental 
Protection  Agency  has  developed  criteria 
with  respect  to  noise  reflecting  the  sci¬ 
entific  knowledge  most  useful  in  indicat¬ 
ing  the  kind  and  extend  of  all  identifiable 
effects  on  the  public  health  and  welfare 
which  may  be  expected  from  differing 
quantities  and  qualities  of  noise. 

The  Environmental  Protection  Agency 
has  published  these  criteria  in  a  Noise 
Criteria  Document  which  shall  be  avail¬ 
able  for  public  Inspection  during  normal 
business  hours  at  each  of  the  ten  re¬ 
gional  offices  of  the  Environmental  Pro¬ 
tection  Agency  and  at  the  Office  of  Pub¬ 
lic  Affairs,  Environmental  Protection 
Agency,  Fourth  and  M  Streets,  SW„ 
Washington,  D.C.  Copies  may  be  pur¬ 
chased  from  the  United  States  Oovem- 
ment  Printing  Office,  Washington,  D.C. 
20402. 

Robert  W.  Pri, 
Actirtg  Administrator. 

July  24, 1973. 

[PR  Doc.78-16501  Piled  7-26-73:8:46  am] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Commitee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  of  the  Export-Im¬ 
port  Bank  of  the  United  States  will  take 
place  in  Washington,  D.C.,  on  August  3. 
1973. 

The  purpose  of  the  meeting  is  to  review 
the  programs  and  recent  activities  of  the 
Exp>ort-Import  Bank  of  the  United 
States. 

Based  on  5  U.S.C.  522(b) ,  the  meeting 
will  not  be  open  to  public  participation. 
It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi¬ 
sory  Committee  Management  Officer,  Mr. 
Joseph  H.  Regan,  811  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20571. 

Dated:  July  20, 1973. 

Joseph  H.  Regan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-15419  FUed  7-26-73:8:46  am] 


UNITED  STATES  WATER 
RESOURCES  COUNCIL 

FORMULATION  AND  EVALUATION  OF 

WATER  AND  RELATED  LAND  RE¬ 
SOURCES  PROJECTS 

Change  in  Discount  Rate 

Notice  is  hereby  given  that  the  inter¬ 
est  rate  to  be  used  by  Federal  agencies 
in  the  formulation  and  evaluation  of 
plans  for  water  and  related  land  re¬ 
sources  is  5%  percent  for  the  period 
July  1,  1973,  through  and  Including 
June  30,  1974. 

The  rate  has  been  computed  in  accord¬ 
ance  with  S  704.39  of  the  rules  and  regu¬ 
lations  of  the  Water  Resomces  Council, 
18  CFR  704.39,  and  is  to  be  used  by  all 
Federal  agencies  in  plan  formulation  and 
evaluation  of  water  and  related  land  re¬ 
sources  projects  for  the  purpose  of  dis- 
coimting  future  benefits  and  computing 
costs,  or  otherwise  converting  benefits 
and  costs  to  a  common  time  basis. 

The  Interest  rate  shall  apply  to  all 
Federal  and  federally  assisted  water  and 
related  land  resources  project  evalua¬ 
tion  reports  submitted  to  the  Congress, 
or  approved  administratively,  after  the 
close  of  the  90th  Congress,  subject, 
however,  to  the  provisions  of  18  CFR 
704.39(d)  regarding  projects  authorized 
prior  to  the  close  of  the  second  session 
of  the  90th  Congress  where  State  or  local 
governmental  agencies  have  given,  prior 
to  December  31,  1969,  satisfactory  as¬ 
surances  to  pay  the  required  non-Federal 
share  of  project  costs. 

The  Treasury  Department  informed 
the  Water  Resources  Coimcll  pursuant 
to  18  CFR  704.39(b)  that  the  Interest 
rate  would  be  5%  percent  based  upon 
the  formula  set  forth  In  18  CFR 
704.39(a) :  «•  •  •  the  average  yield 
during  the  preceding  fiscal  year  on 
interest-bearing  marketable  securities 
of  the  United  States  which,  at  the  time 


the  computation  is  made,  have  terms  of 
15  years  or  more  remaining  to  matu¬ 
rity  •  •  This  rate  can'be  used  for 
plan  formulation  and  evaluation  for 
fiscal  year  1974  consistent  with  a  further 
provision  of  the  Council’s  rules  and  regu¬ 
lations  which  provides  *  [tlhat 

in  no  event  shall  the  rate  be  raised  or 
lowered  more  than  one-quarter  of  1  per¬ 
cent  for  any  year.”  18  CFR  704.39(a). 
Since  the  rate  in  fiscal  year  1973  was 
5 Vi  percent,  (37  FR  14445),  the  rate  for 
fiscal  year  1974  is  5%  percent. 

Dated:  July  23.  1973. 

Reuben  J.  Johnson, 
Acting  Director. 

(PR  Doc.73-15481  Piled  7-26-73:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  Rr74-1,  etc.] 

RATE  CHANGES 

Order  for  Hearing  on  and  Suspension  of 

Proposed  Changes  and  Allowing 

Changes  To  Become  Effective  Subject 

to  Refund  ^ 

July  11, 1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  £is  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  xmjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered  be¬ 
low. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain¬ 
ing  thereto  [18  CFR,  Chapter  1],  and 
the  Commission’s  rules  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  ‘‘Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtll  dis- 
positicm  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


^Does  not  conaolidate  toe  hearing  or  dJs- 
poee  of  the  several  matters  herein. 
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Rate 

■died- 

nla 

No. 

Bop- 

l4e- 

ment 

No. 

AmoaBt 

of 

annual 

Inereaae 

Diie 

liltajg 

tandared 

Sfleettvo 

date 

unless 

■uapeoded 

Centa  per  Mcf* 

Rate  In 
affect  aub- 
Jeet  to 
refund  In 
dockets 
No. 

Docket 

No. 

R«8P0Dd«Dt 

Purchaser  and  producing  area 

napended 
nntff — 

Rate  in 
effect 

Proposed 

Inereased 

rate 

11T74-1 

RhATIOtinA  - - 

396 

693 

1 

El  Paao  Natural  Oaa  Co.  (Blsti 
Field,  San  Juan  County,  N. 
Mex.,  San  Juan  Basin). 

El  Paso  Natural  Gas  Co.  (Blanco 

39.360 

1,066 

6-11-73 

6-13-78 

13-13-73 

>34.0 

>38.0 

RI74-2.... 

Amoco  ProdoctloD  Co. _ _ _ 

3 

12-14-73 

*26.4 

•30.8 

RI74-3.— 

Gull  Oil  Corp . 

174 

10 

Pictured  Cliffs  and  ondeeignat- 
ed  Pruitland  Fields,  San  Juan 
County,  N.  Mex.,  San  Juan 
Basin). 

El  Paso  Natural  Gas  Co.  (Dry 

6,925 

6-18-73 

12-14-73 

•27.6093 

*81.8837 

R174-4..-. 

Amoco  Production  Co _ 

602 

10 

Piney  Field,  Sublette  County, 
Wyo.,  Uinta-Green  River 
Basin). 

El  Paso  Natural  Gas  Co.  (Bear- 

191 

6-13-73 

1*  12-14-73 

23.03 

•23.62 

696 

3 

paw  Field,  Hill  and  Blaine 
Counties,  Mont„  Montana- 
Dakota  sub  area  Rocky  Moun¬ 
tain  Area). 

Western  TVansmlssion  Co.  (Deep 

9,288 

6-18-73 

u  7-14-78 
12-19-78 

*24.84 

•  25.63 

606 

1 

Creek  Field,  Carbon  County, 
Wyo.,  Uinta-Green  River  Bas¬ 
in). 

El  Paso  Natural  Gas  Co.  (Ignacio 

11,700 

6-18-73 

12-19-73 

•  •26.4 

«3a8 

RI74-6.... 

Atlantic  Richfield  Co _ 

492 

II 19 

Blanco-Dakota  Field,  La  Plata 
County,  Colo.,  San  Juan  Basin). 
El  Paso  Natural  Gas  Co.  (Jalmat 

6-13-73 

7-14-73 

>*  Accepted 

- do . 

U20 

et  al..  Fields,  Lea  County,  N. 
Mex.,  Permian  Basin). 

- do . — . . 

.  43,685 

6-13-73 

13-14-73  >«>•  17.9023 

>•>«>•  36.0  RI73-873. 

*  Unlew  otherwise  stated,  the  pressure  base  Is  15.026  p.s.l.a. 

>  Subject  to  B.t.u.  adjustment. 

*  Order  No.  435  edUng  rate. 

*  Includes  2.4-eent  upward  B.t.u.  adjustment  for  1,100  B.t.u.  per  cubic  foot  gas. 

<  Includes  2.8-cent  upward  B.t.u.  adjustment  for  1,100  B.t.u.  per  cubic  foot  gas. 
*0(knion  No.  058  ceiling  rate.  (24.4807-oent  base  rate  plus  2.8444-cent  upward 

B,t.u.  adjustment  and  0.2842-cent  tax  reimbursement. 

•  27-oent  base  rate  plus  4.044-cent  upward  B.t.u.  adjustment  and  0.2397-cent  tax 
reimbursement.  Base  rate  includes  1.0-cent  for  high  pressure  gas. 

1 24.0-cent  base  rate  less  0.48-cent  downward  B.t.u.  adjustment. 

•  Includes  0.63-cent  upward  B.t.u.  adjustment  for  1,0^  B.t.u.  per  cubic  foot  gas. 

•  Erroneously  reported  as  24.44-cents.  Certificate  was  issued  at  26.4-cents  (24-c«its 
plus  2.44-cent  upward  B.t.u.  adjustment). 


I*  Suspended  until  date  shown  Insofar  as  proposed  rare  exceeds  oelUng  set  forth  in 
Order  No.  435. 

>>  Accepted  as  of  date  shown  Insofar  as  proposed  rate  does  not  exceed  oeIBng  set 
forth  in  Order  No.  435. 

»  Contract  amendment. 

»  Applicable  to  gas-well  gas  produced  from  SE^  sec  34,  T.  2SS.,  R.  366,  only  as 
provid^  by  supplement  No.  19. 

Subject  to  quality  adjustment. 

••  Accepted  to  become  effective  as  of  the  date  shown  In  the  ••Effective  Date’^ 
column. 

*•  The  pressure  base  Is  14.65  p.s.i.a. 


Tbe  proposed  Increase  of  Amoco  Pro¬ 
duction  Company  under  FPC  Gas  Rate 
Schedule  No.  602  Is  accepted  Insofar  as  ft 
does  not  exceed  tbe  celling  rate  prescribed 
In  Order  No.  435. 

The  remaining  proposed  Increases.  Includ¬ 
ing  that  portion  of  Amoco's  Increase  under 
FPC  Gas  Rate  Schedule  No.  602  which  ex¬ 
ceeds  the  ceiling  in  Order  No.  435,  exceed  tbe 
rate  limit  for  a  one  day  suspension,  and  they 
are  suspended  for  five  months. 

The  producers’  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  tbe 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR,  Chapter  I, 
Part  2,  Section  2.56) . 

Nothing  contained  In  this  order  shall  re¬ 
lieve  the  respondents  of  any  responsibility 
imposed  by  the  Economic  Stabilization  Act 
of  1970,  (Pub.  L.  91-379,  84  Stat.  799,  as 
amended  ^  Pub.  L.  92-15,  85  Stat.  38) ,  or  by 
any  Executive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

[FR  Doc.73-15414  Filed  7-26-73;8:45  am) 


)  Docket  No.  CI74] 

CITIES  SERVICE  OIL  CO. 

'  Notice  of  Application 

July  20,  1973. 

Take  notice  that  on  July  5,  1973,  Cities 
Service  Oil  Company  (Applicant),  PO. 
Box  300,  Tulsa,  Oklahoma  74102,  ^ed  in 
D(x:ket  No.  CI74-7  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authoring  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  to  Panhandle  Eastern 
Pipe  Line  Company  from  the  Lizzie 


Campbell  No.  1  Unit,  Ellis  County,  Okla¬ 
homa,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  within  the  con- 
templaticm  of  S  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
29)  and  proposes  to  continue  said  sale 
for  one  year  from  the  end  of  the  sixty- 
day  emergency  period  on  July  31,  1973, 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  10,000  Mcf 
of  gas  per  month  at  45.0  cents  per  Mcf 
at  14.65  psia,  subject  to  upward  and 
doumward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  mi 
or  before  August  7,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426  a  pietition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  C(»nmission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  piarty  to  a  proceed¬ 
ing  or  to  jmrticipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 


Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  C(Hn- 
mlsslon’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  (hi  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certi¬ 
ficate  Is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-15387  FUed  7-26-73; 8: 45  am) 


(Docket  No.  0174-8] 

HNG  OIL  CO. 

Notice  of  Application 

July  20,  1973. 

Take  notice  that  on  July  5,  1973,  HNG 
Oil  Company  (Applicant) ,  P.O,  Box  767, 
Midland,  Texas  79701,  filed  in  Docket 
No.  CI74-8  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
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a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natiu-al  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis¬ 
sion  Corporation  from  the  South  Stowell 
Area,  Jefferson  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  May  17,  1973,  within 
the  contemplation  of  §  157.29  of  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  eighteen  months  from  the 
end  of  the  sixty-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CPR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  1,000  Mcf  of 
gas  per  day  at  45.0  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
Btu  adjustment.  Initial  upward  Btu  ad¬ 
justment  is  estimated  to  be  3.330  cents 
per  Mcf.  Initial  sales  are  estimated  to  be 
approximately  1,000  Mcf  of  gas  per  day. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  .  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  7,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pimsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.73-15386  Plied  7-26-73;8;45  am] 


[Docket  No.  Cn4-9] 

MOBIL  OIL  CORP. 

Notice  of  Application 

July  20, 1973. 

Take  notice  that  on  July  9, 1973,  Mobil 
Oil  Corporation  (Applicant),  Three 
Greenway  Plaza  East,  l^te  800,  Houston, 
Texas  77046,  filed  in  Docket  No.  CI74-9 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce  to 
El  Paso  Natural  Gas  Company  from  the 
Sand  Dunes  Field,  Eddy  County,  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  gas  within  the  contemplation 
of  §  157.29  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
proposes  to  continue  said  sale  for  two 
years  from  the  end  of  the  sixty-day 
emergency  period  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  CPR 
2.70) .  Applicant  proposes  to  sell  approxi¬ 
mately  1,000  Mcf  per  day  at  45.0  cents 
per  Mcf  at  14.65  psia,  subject  to  upward 
and  downward  Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene,  nierefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  August  7,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commissiwa’s 
rules  of  practice  and  procedure  (18  CPR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  prawitlce  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commisson  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  \uiless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-15388  FUed  7-26-73:8:45  am] 


[Docket  No.  RP74-31 

VALLEY  GAS  TRANSMISSION  INC. 

Filing  of  Proposed  Curtailment  Plan 
July  23,  1973. 

Take  notice  that  Valley  Gas  Trans¬ 
mission,  Inc.,  (Valley),  on  July  6,  1973, 
submitted  to  the  Commission  for  filing, 
as  part  of  its  FPC  Gas  ’Tariff,  Original 
Volume  No.  1,  a  proposal  to  incorporate 
in  that  tariff  an  additional  tariff  sheet 
which  enumerates  procedures  under 
which  Valley  will  cmtail  deliveries  to  its 
customers.  This  filing  is  pursuant  to  Or¬ 
der  No.  431,  (45  PE*C  570).  ’The  pro¬ 
posed  sheet  is  Original  Sheet  No.  181  and 
the  proposed  effective  date  is  August  5, 
1973. 

The  proposed  tariff  sheet  provides  that 
if  the  declining  availability  of  the  natu¬ 
ral  gas  reserves  connected  to  Valley’s 
system,  and  dedicated  to  serving  a  buyer, 
result  in  Valley’s  inability  to  deliver  to 
the  buyer  the  volumes  contemplated  for 
delivery  under  the  current  apphcable 
rate  schedules,  then  deliveries  to  those 
buyers  will  be  curtailed  only  to  the  ex¬ 
tent  which  will  permit  Valley  to  deliver, 
through  its  system,  the  maximum  quan¬ 
tity  of  gas  then  available  to  Valley  from 
the  reserves  dedicated  to  service  the 
given  buyer. 

Valley  states  that  this  filing  is  required 
because  Valley  is  ostensibly  facing  a  gas 
supply  emergency  on  its  system  and  po¬ 
tentially  substantial  curtailments  are 
imminent.  And  further.  Valley  has  re¬ 
quested  that  its  proposed  curtailment 
plan  be  accepted  in  lieu  of  a  plan  based 
on  Order  No.  467,  as  amended,  because 
of  Valley’s  suggestion  that  the  curtail¬ 
ment  plan  is  consistent  with  various  as¬ 
pects  of  its  overall  operations. 

Namely,  these  asserted  elements  of  its 
system  are  1)  the  special-ccmtract  gath¬ 
ering  service  which  it  renders  for  Ten¬ 
nessee  Gas  Pipe  Line  Co.  and  United  Gas 
Pipe  Line  Co.,  2)  the  fact  that  it  is  a 
multiple-system  gatherer  and  3)  that  it 
is  not  a  long-line  pipeline,  4)  that  it 
purports  to  have  no  knowledge  of  the 
actual  end  use  of  the  gas  it  delivers  and 
5)  that  the  gas  it  delivers  into  interstate 
commerce  with  respect  to  certain  deliv¬ 
eries  for  subsequent  transportation  is 
asserted  to  be  subject  to  regulation  by 
the  Commission. 

Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  intervention  or 
protest  with  respect  to  this  filing  should, 
on  or  before  July  30,  1973,  file  with  the 
Federal  Power  Commission,  825  North 
Capitol  St.,  Washington,  D.C.  20428,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  §S  1.8  or  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
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(18  CPR  1.8  or  1.10).  AU  protests  filed 
with  the  CkHnmission  will  be  (^onsldered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  becMne 
a  party  must  file  a  petition  to  intervene. 
(Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-15506  PUed  7-26-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Alabama  Bancorporation,  Birming¬ 
ham,  Alabama,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  UJS.C.  1842(a)(3)),  to 
acquire  all  the  voting  shares  (less  dila¬ 
tors’  qualifying  shares)  of  the  successor 
by  merger  to  The  Alabama  National 
Bank  of  Montgomery,  Montgomery,  Ala¬ 
bama  (“Bank”).  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqul- 
8lti(m  of  Bank.  Accordingly,  the  propcised 
acquisition  of  shares  of  the  successor 
organization  is  treated  herein  as  the  pro¬ 
posed  acquisition  of  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  to  permit  Interested  persons 
to  submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UB.C.  1842(c)). 

Applicant  controls  five  banks  with  to¬ 
tal  aggregate  deposits  of  $972.6  million, 
representing  14.3  per  <;ent  of  total  de¬ 
posits  of  (x>mmercial  banks  in  Alabama 
and  is  the  largest  banking  organization 
in  the  State.'  Acquisition  of  Bank  (de¬ 
posits  of  $71.1  million)  would  not  sig¬ 
nificantly  increase  the  concentration  of 
banking  resources  in  Alabama. 

The  Department  of  Justice  (“Justice”) 
submitted  comments  concerning  this  ap  ¬ 
plication  similar  to  those  it  filed  in  the 
applications  of  First  Alabama  Banc- 
shares,  Inc.,  to  acquire  The  (Tity  National 
Bank  of  Tuscaloosa  and  The  Alabama 
Financial  Group,  Inc.,  to  acquire  First 
National  Bank  of  Anniston.  It  was  the 
view  of  Justice  that  approval  of  this  ap¬ 
plication  would  contribute  to  a  situation 
where  only  four  State-wide  banking 
organizations  would  exist  in  Alabama. 

Application  noted  in  its  reply  to  the 
comments  of  Justice  that  the  bank  to  be 
acquired  Is  a  distant  third  in  the  relevant 
market  which  is  dominated  by  two  much 
larger  banks.  Approval  of  the  acquisition 
would,  therefore,  increase  competition 


>  AU  banking  data  are  as  of  December  31, 
1972,  and  represent  bank  bolding  company 
fmmiations  and  acquisitions  approved  by  the 
Board  through  May  31, 1973. 


by  making  Bank  a  stronger  competitor. 
Applicant  also  noted  in  its  reply  that 
even  if  the  three  Alabama  sqipllcations 
commented  on  by  Justice  were  approved 
by  the  Board,  there  would  remain  num¬ 
erous  independent  banks  of  sufficient  size 
to  form  valuable  components  of  addi¬ 
tional  State-wide  holding  companies. 

Bank  is  the  third  largest  of  nine  banks 
l(x;ated  in  the  relevant  banking  market 
with  about  12  per  cent  of  the  deposits  in 
the  market.*  Thw^  is  no  substantial 
existing  competition  between  any  of  Ap¬ 
plicant’s  banking  subsidiaries  and  Bank, 
primarily  due  to  the  fact  that  the  closest 
banking  subsidiary  to  Bank  is  approxi¬ 
mately  80  miles  distant.  Furthermore,  in 
view  of  the  distances  involved  and  Ala¬ 
bama’s  restrictive  branching  laws,  there 
is  little  probability  of  substantial  future 
competition  developing  between  Appli¬ 
cant’s  banking  subsidiaries  and  Bank. 
’The  largest  bank  in  the  market  (a  sub¬ 
sidiary  of  the  8e<x)nd  largest  holding 
(xnnpany  in  Alabama)  controls  about  44 
per  cent  of  market  deposits  and  the  sec¬ 
ond  largest  bank  in  the  market  (x>ntrols 
about  24  per  cent  of  market  deposits.  Ap¬ 
plicant  would  not  be  obtaining  a  domi¬ 
nant  position  in  the  market,  and  several 
Independent  banks  remain  available  fcx’ 
acquisition  by  other  holding  companies. 
Finally,  AiH>licant’s  acquisition  of  Bank 
should  enable  the  latter  to  compete  more 
vigorously  with  these  two  large  banks 
and  could  lead  to  the  eventual  deconcen¬ 
tration  of  the  market. 

Applicant  has  a  nonbanking  subsidi¬ 
ary,  Engel  Mortgage  Company  (“Engel”) , 
with  an  office  in  Montgomery,  which 
competes  to  a  limited  degree  with  Bank 
in  the  origination  of  mortgage  loans. 
Engel  primarily  deals  in  mortgages  on 
one-four  family  residences;  Bank  makes 
but  few  loans  in  this  product  line.  Bank 
has  a  substantial  volume  of  construction 
loans;  however,  Ekigel  makes  few  loans 
of  this  tsrpe.  ’Their  combined  share  of 
the  market  for  construction  loans  is 
negligible  within  the  appropriate 
regional  or  national  market.  Neither 
Engel  nor  Bank  is  active  in  the  origina¬ 
tion  of  mortgages  on  income-producing 
property.  Moreover,  there  are  ten  other 
mortgage  companies  and  three  savings 
and  loan  associations  plus  the  remaining 
commercial  banks  which  comprise  alter¬ 
native  sources  of  mortgage  credit.  In  the 
Board’s  view,  consummation  of  this 
transaction  would  not  have  a  substan¬ 
tially  adverse  effect  on  competition  in 
any  relevant  pnxluct  line  of  mortgage 
banking.  Nor  would  it  lead  to  a  diminu¬ 
tion  of  State-wide  competition  in  bank¬ 
ing,  for  reasons  articulated  in  the 
Board’s  order  of  this  date  involving  the 
application  of  First  Alabama  Banc- 
shares,  Inc.,  to  acquire  ’The  Cfity  National 
Bank  of  Tuscal(x>sa.  Based  on  the  facts 
of  record,  the  Board  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 


*The  relevant  banking  market  Is  approxi¬ 
mated  by  the  Montgomery  Btandard  Statis¬ 
tical  Area  (“SMSA”),  which  consists  of 
Elmore  and  Montgomery  Counties. 


’The  financial  condition,  managerial 
resources  and  future  prospects  of  AiH>li- 
cant,  its  subsidiary  banks  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval  of  the  acquisition.  Factors 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  for  approval  of  the  application 
since  Applicant  will  be  able  to  provide 
international  banking  services  in  the 
Montgomery  SMSA,  a  service  which  is 
not  presently  offered  there.  It  is  the 
Board’s  judgment  that  consummation 
of  the  proposed  transaction  would  be  in 
the  public  Interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  the  record,*  the  appli¬ 
cation  is  approved  for  the  reason  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  the  order  of  the  Board  of  Gover¬ 
nors.*  effective  July  19,  1973. 

[SEAL]  (Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[PR  Doc.73-15483  Filed  7-26-73:8:45  am] 


ALABAMA  HNANCIAL  GROUP.  INC. 

Order  Approving  Acquisition  of  Bank 

The  Alabama  Financial  Group,  Inc., 
Birmingham,  Alabama,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  First  National  Bank 
of  Anniston,  Anniston.  Alabama 
(“Bank”)  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments,  including  those  of  the  Depart¬ 
ment  of  Justice,  in  light  of  the  factors 


•  Piled  as  part  of  the  original  document. 
(Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pfederal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  State¬ 
ment  of  Governor  Brimmer  filed  as  part  of 
the  original  document  and  available  upon 
request. 

‘Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Sheehan, 
Bucher,  and  Holland.  Voting  against  this 
action :  Governor  Brimmer. 
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set  forth  in  section  3(c)  of  the  Act  (12 
U^.C.  1842  (c)). 

Applicant  is  the  fourth  largest  bank 
holding  company  in  Alabama.  It  con¬ 
trols  four  banks  with  aggregate  deposits 
of  approximately  $515  million,  repre¬ 
senting  8.4  percent  of  the  total  commer¬ 
cial  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30,  1972.) 
Consiimmation  of  the  proposal  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Alabama. 

Bank  ($60.8  million  in  deposits)  Is  the 
largest  of  nine  banks  located  in  Calhoun 
Coimty  and  the  City  of  Hefiln,  holding 
approximately  31  per  cent  of  the  com¬ 
mercial  bank  deposits  in  that  market. 
Applicant’s  nearest  subsidiary  office  to 
Bank  is  its  lead  bank  in  Birmingham,  50 
miles  west  of  Anniston.  There  is  no  sig¬ 
nificant  existing  competition  between 
Bank  and  Applicant  and,  fiuther,  it  is 
imllkely  that  such  competition  would 
develop  in  the  future  in  view  of  the  dis¬ 
tances  Involved,  the  many  intervening 
banks,  and  the  restrictive  branching  laws 
of  Alabama.  Moreover,  the  possibility  of 
future  competition,  developing  through 
de  novo  entry  by  Applicant  is  slight  since 
the  market  has  experienced  population 
los^  since  1960  and  is  thus  not  now  at¬ 
tractive  for  de  novo  entry.  Accordingly, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  Department  of  Justice  has  ques¬ 
tioned  the  general  effect  that  consumma¬ 
tion  of  the  proposed  transaction  and 
certain  other  transactions  proposed  by 
other  Alabama  bank  holding  companies 
would  have  upon  State-wide  banking 
structure  in  Alabama,  but  has  not  as¬ 
serted  that  the  proposed  transaction 
would  have  an  anticompetitive  effect  in 
the  Calhoun  County  banking  market. 
For  reasons  specified  in  the  Board’s 
Order  aivroving  the  acquisition  of  shares 
of  ’The  City  National  Bank  of  ’Tuscaloosa 
by  First  Alabama  Bancshares,  Inc.,  the 
Board  finds  that  consummation  of  the 
proposed  transaction  would  not  lead  to  a 
lessening  of  Statewide  competition  in 
banking. 

The  financial  and  managerial  resources 
of  Applicant,  its  banking  subsidiaries  and 
Bank  are  considered  generally  satisfac¬ 
tory.  Considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community 
are  consistent  with  approval  of  the 
application.  Applicant  proposes  to  install 
automated  teller  equipment,  providing 
the  community  with  24-hour-a-day  de¬ 
posit  and  withdrawal  service,  and  it  is 
expected  that  the  community  would 
benefit  from  such  an  innovation.  It  is 
the  Board’s  Judgment  that  consumma¬ 
tion  of  the  proposed  transaction  is  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 


eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority.  ‘ 

By  order  of  the  Board  of  Governors,^ 
effective  July  19.  1973. 

[SEAL]  CTHESTER  B.  FELOBEaC, 

Secretary  of  the  Board. 

[PR  Doc.73-16482  FUed  7-26-73;8:46  am] 

AMERICAN  NATIONAL  HOLDING  CO. 
Acquisition  of  Banks 

American  National  Holding  Company, 
Kalamazoo,  Michigan,  has  applied  in 
separate  applications  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3))  to  acquire  all  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  following  proposed  new  banks: 
The  American  National  Bank  in  South 
Haven,  South  Haven;  The  American 
National  Bank  in  Western  Michigan, 
Allegan;  and  The  American  National 
Bank  in  Battle  Ch'eek,  Battle  Creek,  all 
located  in  Michigan.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  13, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  19,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-15487  Piled  7-26-73:8:45  am] 

ATLANTIC  BANCORPORATION 
Acquisition  of  Bank 

Atlantic  Bancorporatlon,  Jacksonville, 
Florida,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3  (a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  90  per  cent  or  more  of  the 
voting  shares  of  Peninsula  State  Bank, 
Tampa,  Florida.  ’The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  S  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  17,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  19, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.73-15486  FUed  7-26-73:8:46  am] 

*  Votmg  for  this  action :  Chairman  Burns 
and  Qovernors  Mitchell,  Daane,  Brimmer, 
Sheehan,  Bucher,  and  Holland. 


FIRESTONE  BANCORP,  INC. 

Acquisition  of  Bank 

Firestone  Bancorp,  Inc.,  Akron,  Ohio, 
has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  99.4  per  cent  of  the  voting 
shares  of  The  Wadsworth  Bank,  Wads¬ 
worth,  Ohio.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  August  19,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  18,  1973. 

[SEAL]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-15«7  FUed  7-26-73:8:46  am] 

FIRST  ALABAMA  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 

First  Alabama  Bancshares,  Inc.,  Bir¬ 
mingham,  Alabama,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) ),  to  acquire  the  successm:  by  merger 
to  ’The  City  National  Bank  of  Tuscaloosa, 
Tuscaloosa,  Alabama  (“Bank”) .  ’The  new 
national  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been  ^ 
given  in  accordance  with  S  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of«the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  five  banks,  with  ag¬ 
gregate  deposits  of  approximately  $635 
million,  representing  a^ut  9^  per  cent 
of  total  deposits  in  commercial  banks  in 
Alabama  and  is  the  second  largest  bank¬ 
ing  organization  in  Alabama.  Acquisition 
of  Bank  (deposits  of  about  $68  million) 
would  not  increase  significantly  the  con¬ 
centration  of  banking  resources  in  the 
State." 

The  Department  of  Justice  (“Justice”) 
commented  upon  this  application,  as  well 
as  pending  applications  by  two  other 

^All  banking  data  are  as  of  December  31, 
1972,  unless  otherwise  noted,  and  Include 
formations  and  acquisitions  approved  by  the 
Board  through  May  31,  1973. 
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bank  holding  companies  to  acquire  banks 
in  Alabama.*  Briefly.  Justice  is  concerned 
that  four  large  State-wide  banking  or¬ 
ganizations  control  over  40  per  cent  of 
deposits  in  commercial  banks  in  the  State 
of  Alabama,  that  such  organizations  are 
the  most  likely  potential  entrants  into 
local  markets  throughout  the  State,  and 
that,  if  these  three  acquisitions  are  ap¬ 
proved,  there  would  be  only  a  dozen 
banks  remaining  in  Alabama  of  a  size 
large  enough  ($30  million  according  to 
Justice)  to  serve  as  the  nucleus  of  an 
additional  State-wide  organization.  Fur¬ 
ther,  Justice  asserts  that  such  a  limited 
State-wide  banking  structure  could  pro¬ 
duce  a  situation  whereby  only  a  few  or¬ 
ganizations  confront  each  other  in  local 
markets  throughout  Alabama,  thereby 
leading  to  a  tendency  on  the  part  of  such 
organizations  to  develop  parallel  prac¬ 
tices  in  such  markets  to  the  advantage 
of  the  companies  involved  but  not  neces¬ 
sarily  for  the  public  good. 

In  Its  response  to  Justice’s  comments, 
Applicant  asserts,  among  other  things, 
that  Alabama  needs  larger  banking 
structures  in  order  to  provide  adequate 
services  to  large  businesses  in  the  State 
and  to  compete  with  much  larger  out-of- 
State  organizations  which  seek  business 
in  Alabama.  Applicant  fiuther  states  that 
Justice  has  ignored  the  public  benefits 
that  would  be  provided  the  Tuscaloosa 
area  by  consummation  of  the  proposal 
herein. 

Bank  is  the  second  largest  of  three 
banks  located  in  the  relevant  market 
and  controls  about  39  per  cent  of  deposits 
there.*  There  is  no  substantial  existing 
competition  between  any  of  Applicant’s 
banking  subsidiaries  and  Bank.  Appli¬ 
cant’s  subsidiary  closest  to  Bank  is  ap¬ 
proximately  45  miles  distant.  Nor  is  there 
a  reasonable  probability  of  substantial 
future  competition  developing  between 
any  of  Applicant’s  banking  subsidiaries 
and  Bank,  particularly  in  view  of  the  dis¬ 
tances  between  Applicant’s  subsidiary 
banks  and  Bank  and  Alabama’s  branch¬ 
ing  laws  which  preclude  Applicant’s  sub¬ 
sidiaries  from  branching  into  Tuscaloosa 
and  Bank  from  branching  into  the  mar¬ 
kets  of  Applicant’s  subsidiaries.  Although 
the  Tuscaloosa  market  appears  attrac- 
tice  for  de  novo  entry.  Applicant  has  in¬ 
dicated  it  would  not  enter  by  this  means 
and,  in  the  Board’s  opinion,  market  con¬ 
ditions  are  not  such  as  to  warrant  pre¬ 
cluding  Applicant’s  representation  in 
this  market  through  the  acquisition  «of 
an  existing  bank.  Other  holding  com¬ 
panies  remain  as  p>otential  entrants  into 
the  market  through  de  novo  means,  and 
Applicant  would  not  obtain  a  dominant 
position  in  the  market  through  acquisi¬ 
tion  of  Bank.  The  largest  bank  in  the 
market  has  almost  $20  million  more  in 
deposits  than  Bank  and  appears  to  be  a 
viable,  strong  competitor  and  is  likely  to 

>  Alabama  Bancorporation  to  acquire  The 
Alabama  National  Bank  of  Montgomery  and 
The  Alabama  Financial  Group,  Inc.,  to  ac¬ 
quire  First  National  Bank  of  Anniston. 

*The  relevant  banking  market  Is  approxi¬ 
mated  by  Tuscaloosa  County. 


remain  so  even  if  Applicant  sicquires 
Bank.  Moreover,  the  smallest  bank  in 
the  market  has  shown  a  good  growth 
rate  since  its  establishment  in  1968  and 
there  is  no  indication  that  it  would  not 
be  able  to  compete  in  those  areas  suit¬ 
able  to  its  size.  The  Board  concludes  that 
approval  of  the  acquisition  would  not 
have  substantial  adverse  effects  on  future 
competition  in  the  Tuscaloosa  market. 

Moreover,  the  Board  believes  that  the 
acquisition  of  Bank  by  Applicant  will  not 
necessarily  increase  the  rigidity  of  the 
Alabama  banking  structure.  The  Board 
recently  has  approved  the  formation  in 
Alabama  of  a  fifth  multibank  holding 
company  which  has  over  $300  million  in 
deposits.*  However,  apart  from  the  pros¬ 
pect  of  holding  companies  in  the  process 
of  being  formed  in  Alabama,  the  Board 
is  not  persuaded  that  the  existence  of 
only  the  present  four  State- wide  banking 
organizations  in  Alabama  is  so  anticom¬ 
petitive  as  to  require  denial  of  all  bank 
acquisitions  by  those  organizations.  The 
fear  expressed  by  Justice  that  parallel 
policies  will  develop  in  various  local  mar¬ 
kets  throughout  the  State  on  the  basis 
of  the  four  large  organizations  facing  one 
another  is  based  on  speculation.  There 
is  no  evidence  in  the  record  that  any  such 
policies  have  developed  or  will  develop. 
Alabama  is  a  State  with  low  per  capita 
income.  The  Board  believes  the  develop¬ 
ment  of  larger  banking  organizations 
would  be  beneficial  for  the  State  since 
they  would  be  able  to  provide  better  serv¬ 
ice  for  existing  businesses  within  the 
State  and  perhaps  attract  substantial 
new  business.  Approval  of  this  applica¬ 
tion  will  enable  Applicant  to  bring  its 
expertise  and  greater  service  capabil¬ 
ity  to  an  Alabama  location  with  good 
growth  prospects  and  thereby  make  that 
location  attractive  for  the  large  custom¬ 
ers  and  industries  which  Alabama  is 
seeking  to  attract.  On  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Ap¬ 
plicant,  its  subsidiary  banks  and  Bank 
are  regarded  as  satisfactory.  Applicant 
proposes  to  increase  Bank’s  capital  and 
this  aspect  lends  some  support  for  ap¬ 
proval  of  the  acquisition.  Moreover,  Ap¬ 
plicant  would  be  in  a  position  to  provide 
Bank  with  a  source  of  management  per¬ 
sonnel,  which  is  particularly  important 
due  to  the  fact  that  two  senior  officials 
of  Bank  have  recently  left  the  Bank.  Fac¬ 
tors  related  to  the  convenience  and  needs 
of  the  community  to  be  served  are  con¬ 
sistent  with  approval  and  may  lend 
some  weight  for  approval,  since  Bank, 
after  afiOliation  with  Applicant,  would  be 
in  a  better  ix>sition  to  serve  the  larger 
businesses  that  have  recently  located  in 
the  Tuscaloosa  area.  It  is  the  Board’s 
judgment  that  consiunmation  of  the  pro¬ 
posed  transaction  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

*See  Board  Order  of  June  15,  1973. 


On  the  basis  of  the  record**  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  effective 
date  of  this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  19,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-15498  FUed  7-26-73:8:45  am] 

FIRST  ARKANSAS  BANKSTOCK  CORP. 

Proposed  Acquisition  of  National  Credit 
Corporation 

First  Arkansas  Bankstock  Corporation, 
Little  Rock,  Arkansas,  has  applied,  pur¬ 
suant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
voting  shares  of  National  Credit  Cor¬ 
poration,  “An  Industrial  Loan  Institu¬ 
tion’’  Pine  Bluff  Arkansas.  Notice  of  the 
application  was  published  on  May « 22, 
1973  in  The  Commercial  a  newspaper  cir¬ 
culated  in  Jefferson  County,  Arkansas. 

Applicant  states  that  the  proposed 
subsidiary  would  (engage  in)  the  activi¬ 
ties  of  an  industrial  loan  institution, 
primarily  making  consumer  loans,  solic¬ 
iting  investment  certificates,  and  acting 
as  agent  or  broker  in  the  sale  of  credit 
life,  health,  and  accident  insurance  and 
physical  damage  insurance  directly  re¬ 
lated  to  an  extension  of  credit  by  it. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  (2)  and  (9)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  ac¬ 
cordance  with  the  procedures  of 
§  225.4(b), 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “resisonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 

**  FUed  as  part  ol  the  original  document. 
Ck>ples  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  State¬ 
ments  of  Governors  Brimmer  and  Bucher 
filed  as  part  of  the  original  document  and 
available  upon  request. 

*  Voting  for  this  action:  (Thalrman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan, 
and  Holland.  Voting  against  this  action:  Gov¬ 
ernors  Brimmer  and  Bucher. 
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hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  ai^lication  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resreve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  17, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System  July  18, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-16428  Piled  7-26-73:8:46  am] 


FIRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City,  Missouri,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  imder  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  all  the  voting  shares 
(less  dircetors’  qualifying  shares)  of  the 
successor  by  merger  to  American  Na¬ 
tional  Bank  in  Springfield,  Springfield, 
Missouri,  (“Bank”) .  The  bank  Into  which 
Bank  Is  to  be  merged  has  no  significance 
except  as  a  means  of  facilitating  the 
acquisition  of  the  voting  shares  of  Bank. 
The  proposed  acquisition  of  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act;  the  time  for  filing  comments  and 
views  has  expired  and  none  has  been 
received.  The  Reserve  Bank  pursuant  to 
authority  delegated  to  it  by  the  Board 
of  Governors  has  considered  the  appli¬ 
cation  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  bank 
holding  company  in  Missouri,  controls 
ten  banks  with  deposits  totaling  $693.9 
million,^  representing  4.97  per  cent  of 
the  commercial  bank  deposits  in  the 
State.  Acquisition  of  Bank  would  increase 
Applicant’s  share  of  State  deposits  by 
only  .13  per  cent  to  5.10  per  cent  and 
would  have  no  effect  on  competition  in 
the  State. 

Bank  has  $18.3  million  in  deposits  and 
Is  the’ fifth  largest  of  twelve  commercial 
banks  operating  in  the  Springfield  bank¬ 
ing  market  which  Is  approximated  by 
Greene  County,  Missouri.  It  controls  ap¬ 
proximately  4.7  per  cent  of  the  total 
market  deposits.  Competition  in  Spring- 
field  Is  very  keen.  ’Through  affiliation 


^AU  banking  data  are  as  of  December  31, 

1972,  and  reflect  holding  company  formations 
and  acquisitions  approved  through  May  30, 

1973,  unless  otherwise  noted. 


with  Applicant,  access  to  the  extensive 
creffit  resources  of  the  holding  company 
would  permit  Bank  to  become  more  com¬ 
petitive  with  the  larger  Springfield 
banks,  a  majority  of  which  are  presently 
affiliated  with  multi-bank  holding  com¬ 
panies. 

’There  is  no  overlap  of  competition  with 
Applicant’s  subsidiary  banks,  the  closest 
of  which  Is  located  130  miles  to  the  north¬ 
west  of  Bank;  the  development  of  compe¬ 
tition  is  unlikely  in  view  of  Missouri  stat¬ 
utes  which  prohibit  branch  banking. 
While  the  prospects  for  continued  expan¬ 
sion  of  the  economy  in  the  Springfield 
vicinity  are  favorable,  de  novo  entry  into 
the  market  by  Applicant  seems  unlikely 
in  view  of  recent  changes  In  Missouii 
statutes  providing  for  detached  banking 
facilities.  Commercial  banks  operating 
within  Missouri  are  presently  permitted 
to  establish  two  limited-power  facilities, 
separated  from  the  main  banking  office 
but  within  the  limits  of  the  same  city. 
’The  Reserve  Bank  concludes  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
present  subsidiaries  are  regarded  as  satis¬ 
factory;  Bank’s  Inadequate  capitalization 
will  be  bolstered  by  the  injection  of  capi¬ 
tal  funds  Inherent  in  the  proposed 
merger.  Considerations  relating  to  the 
banking  factors  would  thus  lend  weight 
toward  approval  of  the  application.  Con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
also  lend  weight  toward  approval  of  the 
application. 

It  is  the  Reserve  Bank’s  judgment  that 
the  proposed  acquisition  Is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  Is  approved  for  the  reasons  sum¬ 
marized  alMve.  The  transaction  shall  not 
be  consiunmated  (a)  before  August  13, 
1973,  or  (b)  later  than  October  15,  1973, 
imless  such  period  is  for  good  cause  ex¬ 
tended  by  order  of  the  Board  of  Governors 
or  by  the  Federal  Reserve  Bank  of 
Kansas  City  pursuant  to  delegated  au¬ 
thority. 

By  the  order  of  the  Federal  Reserve 
Bank  of  Kansas  City  pursuant  to  author¬ 
ity  delegated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  effective 
July  13, 1973. 

[SEAL]  WiLBtTR  T.  BiLLINGTON, 

Senior  Vice  President. 

[FR  Doc.73-16429  FUed  7-26-73;8:45  am] 


FIRST  COMMERCIAL  BANKS,  INC. 

Acquisition  of  Bank 

First  Commercial  Banks,  Inc.,  Albany, 
New  York,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  per  cent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  the  successor  by  merger  to 
’The  Homer  National  Bank,  Homer,  New 
York.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  In 


section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  17, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  20, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-16486  Filed  7-26-73;8:46  am] 


INTERBANK  CORP. 

Formation  of  Bank  Holding  Company 

Interbank  Corp.,  Chicago,  Illinois,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  per  cent  (less  direc¬ 
tors’  qualifying  shares)  of  the  voting 
shares  of  South  Side  Bank,  Chicago,  Illi¬ 
nois.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago; 
and  any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Federal  Reserve  Bank 
of  Chicago,  to  be  received  not  later  than 
August  10,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  19,  1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-15484  Filed  7-26-73:8:45  am] 


MERCANTILE  BANCORPORATION  INC. 

Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  a  bank  holdir.g  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  all  of  the  voting  shares  (less  di¬ 
rectors’  qualifying  shares)  of  Mercantile 
National  Bank  of  St.  Louis  County,  St. 
Louis  County,  Missouri  (“Bank”),  a  pro¬ 
posed  new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  the  largest  bank 
in  the  State  of  Missouri  and  seven  other 
Missouri  banking  subsidiaries  and  is  the 
largest  banking  organization  In  the 
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State,  controlling  $1.2  billion  of  deposits 
which  represent  9.6  per  cent  of  the  total 
commercial  bank  deposits  in  the  State. 
(All  banking  data  are  as  of  Jime  30, 
1972.) 

Several  competitors  of  Applicant  and 
future  competitors  of  Bank  have  ex¬ 
pressed  their  views  opposing  the  pro¬ 
posed  transaction.  Briefly  stated,  their 
objections  are  grounded  on  their  views 
that  Applicant  presently  is  dominant  in 
the  St.  Louis  banking  market '  in  which 
Bank  would  operate  and  that,  therefore, 
rather  than  permit  Applicant  to  fore¬ 
close  the  banking  opportunity  repre¬ 
sented  by  Bank,  the  Board  should  deny 
the  instant  application  and,  thereby 
preserve  that  opportunity  for  a  smaller 
banking  organization,  ^us  increasing 
the  Ukelihood  of  deconcentration  of  the 
market  and  erosion  of  Applicant’s 
“dominant”  position  in  that  market. 

Applicant  controls  three  banks  in  the 
St.  Louis  banking  market  with  aggregate 
deposits  of  $1.0  billion,  representing  17 
per  cent  of  the  total  commercial  bank 
deposits  in  that  market  area.  Since  1966, 
the  share  of  total  deposits  held  by  its 
subsidiaries  in  the  area  approximated 
by  the  City  of  St.  Louis  and  St.  Louis 
County  has  declined  from  25.2  per  cent 
to  19.9  per  cent. 

In  the  St.  Louis  Standard  Metro¬ 
politan  Statistical  Area  (“SMSA”)  which 
is  approximated  by  the  City  of  St.  Louis, 
St.  Louis,  Franklin,  Jefferson,  and  St. 
Charles  Counties  in  Missouri  and  Madi¬ 
son  and  St.  Clair  Counties  in  Illinois, 
the  share  of  total  deposits  held  by  Ap¬ 
plicant’s  predecessors  (Mercantile  Trust 
Company,  N.A.  and  Mercantile  Com¬ 
merce  Trust  Company)  has  decreased 
from  20.6  per  cent  in  1966  to  16.1  per 
cent  at  year-end  1972,  despite  its  acquisi¬ 
tion  of  two  banks  in  the  SMSA  during 
that  period.  ’The  average  mean  per¬ 
centage  of  total  deposits  held  by  the 
largest  banking  organizations  in  SMSAs 
with  populations  of  one  million  and  over 
in  unit  banking  States  was  21.5  per  cent 
as  of  June,  1970,  at  which  time  Appli¬ 
cant’s  predecessors  held  17.6  per  cent 
of  total  deposits  in  the  St.  Louis  SMSA. 
In  fact.  Applicant’s  share  of  the  relevant 
market,  of  the  St.  Louis  SMSA  and  of  St. 
Louis  City  and  County  is  overstated  when 
calculated  on  the  basis  of  total  deposits. 
Applicant’s  lead  bank  is  a  correspondent 
bank  with  over  18  per  cent  of  its  total 
deposits  owing  to  other  banks.  It  com¬ 
petes  for  correspondent  balances  with 
one  other  St.  Louis  bank  and  several 
banks  in  Kansas  City,  Chicago,  Memphis, 
and  other  money  centers.  As  a  result 
of  its  correspondent  business,  Bar>k  has 
a  large  volume  of  deposits  in  the  process 
of  collection;  whereas  its  total  deposits, 
as  of  December  31,  1972,  amounted  to 
$1.0  billion,  its  net  demand  deposits  are 

'  The  St.  Louis  banking  market  Is  the 
relevant  geographic  market  In  this  case  and 
is  approximated  by  the  City  of  St.  Louis,  St. 
Louis  County,  St.  Charles  County,  and  por¬ 
tions  of  Jefferson  County  In  Missouri,  and 
portions  of  Madison  and  St.  Clair  Counties 
In  Illinois. 


less  than  $500  million,  and  its  gross  de¬ 
mand  deposits  approximate  $682  mil¬ 
lion.  Its  share  of  the  St.  Louis  market 
is  more  meaningfully  measured  by  its  de¬ 
posits  received  from  individuals,  partner¬ 
ships,  and  corporations,  (“IPC  deposits”) 
particularly  such  deposits  under  $100,000 
in  amount.  Applicant’s  lead  bank,  as  of 
June,  1972,  held  total  IPC  deposits  imder 
$100,000  amounting  to  $396.6  million, 
representing  9.6  per  cent  of  such  deposits 
held  by  banks  in  the  St.  Louis  SMSA. 
Based  on  these  facts,  the  Board  does 
not  consider  Applicant  “dominant”  In 
any  area.  Further,  the  St.  Louis  bank¬ 
ing  maiicet  is  not  considered  highly 
concentrated.  As  of  June  30,  1972,  the 
fifteen  largest  banking  organizations  in 
that  market  held  67.3  per  cent  of  total 
deposits  in  that  market,  and  the  five 
largest  banking  organizations  held  45.4 
per  cent  of  total  deposits  in  that  market. 
This  compares  to  an  average  market 
share,  as  of  June,  1970,  of  55.7  per  cent 
by  the  five  largest  banking  organiza¬ 
tions  in  SMSAs  with  populations  of  one 
million  and  over  in  unit  banking  States, 
and  is  less  than  the  average  market  share 
of  the  three  largest  banking  organiza¬ 
tions  in  such  SMSAs. 

Of  the  110  banks  In  the  market,  six 
are  located  on  the  periphery  of  Bank’s 
primary  service  area  in  central  St.  Louis 
Coimty.  None  of  Applicant’s  banking 
subsidiaries  derives  more  than  0.8  per 
cent  of  its  deposit  accounts  from  Bank’s 
service  area.  The  six  banks  presently 
located  on  the  edge  of  that  service  area 
have  together  experienced  an  annual 
rate  of  deposit  growth  in  the  last  five 
years  triple  the  Statewide  deposit  growth 
rate.  Three  of  those  six  banks  are  either 
present  or  planned  subsidiaries  of  other 
bank  holding  companies. 

Since  Bank  is  a  proposed  bank  and  the 
other  service  area  banks  are  relatively 
well-established,  consummation  of  the 
proposal  would  not  eliminate  existing 
competition;  nor  does  there  appear  to 
be  a  Ukelihood  that  establishment  of  a 
new  bank  would  have  an  imdue  adverse 
effect  on  the  other  banks  in  the  market. 
Furthermore,  it  appears  unlikely  that 
Applicant’s  acquisition  of  Bank  would 
preclude  other  banking  organizations 
from  entering  the  market.  On  the  basis 
of  population  figures  ,  for  the  period 
1960-70,  Bank’s  primary  service  area  has 
been  growing  at  a  rate  approximately 
four  times  faster  than  that  of  St.  Louis 
County  and  16  times  faster  than  that  of 
the  State  as  a  whole.  That  two  banks 
have  been  chartered  in  the  ai  since 
1970  and  applications  for  foiu*  more 
bank  charters  for  banks  to  be  located 
in  the  area  are  pending  reflects  this 
growth.  Any  increase  in  the  share 
of  market  deposits  held  by  Appli¬ 
cant  that  might  result  in  the  short 
run  following  consiunmation  of  this 
proposal  may  be  dissipated  with  the 
arrival  of  new  entrants  to  serve  the  ex¬ 
panding  area.  In  the  Board’s  view,  the 
competitive  factors  in  this  case  are  dis¬ 
tinguishable  from  those  in  a  recent  case 
involving  a  proposal  to  acquire  a  pro¬ 
posed  new  bank  where  the  Board  foimd 


that  the  Applicant  was  dominant;  *  in 
that  case,  at  least  one  other  bank  in  the 
area  had  not  yet  had  sufficient  time  to 
establish  itself  as  a  viable  competitor, 
and  the  population  of  the  relevant  area 
had  remained  somewhat  stable.  In  brief, 
the  Board  believes  that  consummation 
of  the  proposal  under  consideration  wiU 
not  have  such  a  significant  adverse  effect 
on  potential  competition  In  the  St.  Louis 
market  as  to  warrant  denial. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  its  present  sub¬ 
sidiary  banks  are  generally  satisfactory; 
prosi>ects  of  Bank  under  Applicant’s  con¬ 
trol  appear  favorable.  The  establishment 
of  Bank  will  provide,  through  affiliation 
with  Applicant,  a  convenient  source  of  a 
full  range  of  banking  services  to  the 
residents  and  businesses  of  Bank’s  pri¬ 
mary  service  area.  Thus,  banking 
factors,  as  well  as  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
communities  to  be  served,  are  consistent 
with  approval  of  the  application. 

It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  August  13, 
1973  or  (b)  later  than  October  12,  1973, 
and  (c)  Mercantile  National  Bank  of 
St.  Louis  Coimty,  shall  be  opened  for 
business  not  later  than  six  months  after 
the  effective  date  of  this  Order.  Each  of 
the  periods  described  in  (b)  and  (c)  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  July  12, 1973. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-16430  Plied  7-26-73:8:46  am] 

UNITED  VIRGINIA  BANK/CITIZENS  OF 
SOUTH  BOSTON 

Order  Approving  Application  for  Merger 

With  Citizens  Bank  of  South  Boston 

United  Virginia  Bank/Citizens  of 
South  Boston,  South  Boston,  Virginia 
(United  Virginia/Citizens),  an  organiz¬ 
ing  State  bank  which  has  applied  for 
membership  in  the  Federal  Reserve  Sys¬ 
tem,  has  applied  to  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  for 
prior  approval  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c) )  to  merge 
with  Citizens  Bank  of  South  Boston, 
South  Boston,  Virginia  (Citizens),  a 
member  State  bank  of  the  Federal  Re¬ 
serve  System,  the  resulting  bank  to  op¬ 
erate  under  the  charter  and  with  the 
name  of  United  Virginia/Citizens.  The 

•First  at  Orlando  Corporation,  1973  Fed¬ 
eral  Reserve  Bulletin  302. 

•Voting  for  this  action;  Vice  Chairman 
Mitchell  and  CovemOTs  Daane,  Brimmer, 
SheehEm,  Bucher,  and  Holland.  Absent  and 
not  voting:  Chairman  Bums. 
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application  is  to  be  acted  upon  by  the 
Federal  Reserve  Bank  of  Richmond  (Re¬ 
serve  Bank)  imder  authority  delegated 
by  the  Board  of  Governors  (12  CPR  Part 
265). 

As  required  by  the  Bank  Merger  Act, 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  Governors,  has 
b^n  published  and  reports  on  competi¬ 
tive  factors  have  been  requested  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  In¬ 
surance  Corporation.  The  Reserve  Bank 
has  considered  the  application  and  all 
comments  and  reports  received  in  light 
of  the  factors  set  forth  in  the  Act. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  in  the  Reserve  Bank’s 
Order  of  this  date  relating  to  the  appli¬ 
cation  of  United  Virginia  Bankshares 
Incorporated  to  acquire  Citizens  Bank 
of  South  Boston.  However,  the  transac¬ 
tion  shall  not  be  consummated  (a)  be¬ 
fore  August  15,  1973,  or  (b)  later  than 
October  16,  1973,  imless  such  period  is 
extended  for  good  cause  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  piursuant  to  dele¬ 
gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  July  16, 1973. 

[seal]  Robert  P.  Black. 

First  Vice  President. 

(FR  Doc.73-15431  Plied  7-26-73:8:45  am] 


UNITED  VIRGINIA  BANKSHARES  INC. 

Order  Approving  Acquisition  of  Bank 

United  Virginia  Bankshares  Incor¬ 
porated,  Richmond,  Virginia  (Applicant) , 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842),  has  applied  for 
prior  approval  under  section  3(a)(3)  of 
the  Act  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Chtizens  Bank  of  South  Boston,  South 
Boston,  Virginia  (Citizens) ,  a  State  mem¬ 
ber  bank. 

'The  bank  into  which  Chtizens  is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquiring  the  voting  shares  of 
Citizens.  Accordingly,  the  proposed  ac¬ 
quisition  of  the  successor  organization 
is  treated  herein  as  a  proposed  acqui¬ 
sition  of  the  shares  of  Citizens.  The  ap¬ 
plication  is  to  be  acted  upon  by  the  Fed¬ 
eral  Reserve  Bank  of  Richmond  (Re¬ 
serve  Bank)  under  authority  delegated 
by  the  Board  of  Governors  (12  CFR  Part 
265) .  Notice  of  the  receipt  of  the  applica¬ 
tion  has  been  given  in  accordance  with 
section  3(b)  of  the  Act,  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Reserve  Bank  has  considered  the 
application  and  all  comments  received  in 
the  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)) 
and  finds  that; 


Applicant  controls  12  banking  affiliates 
operating  123  banking  offices  with  a^r 
gregate  deposits  of  $1.5  billion,  an 
amount  equivalent  to  14.1%  of  total  com¬ 
mercial  bank  deposits  in  Virginia.  In 
terms  of  deposits  it  Is  the  State’s  largest 
banking  organization.  Acquisition  of 
Citizens  (deposits  of  $13.6  million  as  of 
June  30,  1972)  would  increase  Appli¬ 
cant’s  share  of  deposits  in  the  State  by 
approximately  .14  percent.  Consumma¬ 
tion  of  the  proposed  transaction  would 
not  significantly  increase  the  concentra¬ 
tion  of  banking  resources  within  the 
State. 

(Citizens  is  one  of  three  banking  or¬ 
ganizations  located  in  the  relevant  geo¬ 
graphic  market,  which  includes  the  in¬ 
dependent  city  of  South  Boston  and  sur- 
roimding  Halifax  Coimty.  Of  these  three. 
Citizens  ranks  second,  with  27.6%  of 
total  area  deposits.  Applicant’s  lead 
bank.  United  Virginia  Bank,  is  located  in 
Richmond  and  serves  the  Richmond 
SMSA,  which  represents  a  separate  bank¬ 
ing  market  from  that  in  which  Citizens 
competes.  The  closest  office  of  any  of  Ap¬ 
plicant’s  subsidiary  banks  to  Citizens  is 
some  60  road  miles  distant,  located  in 
Lynchburg,  Virginia.  There  is  no  signifi¬ 
cant  competition  existing  between  Citi¬ 
zens  and  any  existing  bank  subsidiary 
of  Applicant,  and  there  appears  to  be 
no  significant  Incentive  for  Applicant  to 
establish  a  de  novo  bank  in  the  market 
served  by  Citizens.  It  is  concluded  that 
consummation  of  the  proposal  would 
have  no  adverse  effect  on  banking  com¬ 
petition  and  that  the  ccnnpetitive  effects 
of  the  proposal  are  not  inconsistent  with 
approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  Citizens  are 
generally  satisfactory,  and  future  pros¬ 
pects  appear  favorable.  In  addition.  Ap¬ 
plicant  has  a  demonstrated  past  history 
of  willingness  and  ability  to  supply 
needed  management  assistance  and 
capital  to  its  subsidiary  banks.  Banking 
factors,  therefore,  lend  weight  toward 
approval  of  the  application.  Although 
there  is  no  evidence  that  significant 
banking  needs  of  the  area  are  unserved, 
consiunmation  of  the  proposed  acquisi¬ 
tion  should  enable  Citizens  to  initiate 
new  services  now  offered  by  Applicant’s 
other  banking  subsidiaries,  which  will 
include  trust,  computer,  and  credit  serv¬ 
ices.  Convenience  and  needs  considera¬ 
tions  also  favor  approval.  It  is  the  Re¬ 
serve  Bank’s  Judgment  that  consumma¬ 
tion  of  the  proposed  transaction  would 
be  in  the  public  Interest. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea¬ 
sons  summarized  above.  However,  the 
transaction  shall  not  be  consummated 
(a)  before  August  15,  1973,  or  (b)  later 
than  October  16, 1973,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  or  by  the  Federal  Reserve  Bank 
of  Richmond  pursuant  to  delegated  au¬ 
thority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele¬ 


gated  authority  for  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
effective  July  16,  1973. 

[SEAL]  Robert  P.  Black, 

First  Vice  President. 

[FR  Doc.73-15426  FUed  7-26-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 
[V-73-16] 

POLYURETHANE  MANUFACTURERS 
ASSOCIATION 

Grant  of  Interim  Order 

I.  Notice  of  application.  Notice  is  given  ‘ 
that  Polyurethane  Manufacturers  As¬ 
sociation,  600  South  Michigan  Avenue, 
Chicago,  Illinois  60605,  has  applied  under 
section  6(d)  of  the  Willlams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1596)  and  29  CFR  1905.11  for 
a  variance,  and  for  an  interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  paragraphs  (c)  (1)  and 
(2),  and  (e)  (1).  (2).  (4),  (5),  (6),  and 
(10)  of  29  CFR  1910.93c  (38  FR  10929), 
concerning  exposure  to  4,4'-Methylene 
(bis) -2-Chloroaniline.  The  application, 
as  amended,  is  made  on  behalf  of  the 
following  members  of  the  association  and 
places  of  employment: 

The  Abarls  Company 
7477  E.  Davison  Avenue 
Detroit.  Michigan  48212 
Acushnet  Company 
744  BellevUle  Avenue 
New  Bedford,  Ma.  02742 
Advanced  Machine  Planning,  Inc. 

2500  A.  So.  Clinton  Avenue 
So.  Plainfield.  NJ  07080 
Albany  Plastic  Company 
Urethane  Products  Div. 

20  Starr  Street 
Johnston,  RI 02919 
Anderson  Development  Company 
1415  East  Michigan  Street 
Adrian,  Ml.  49221 
Carolina  Rubber  Hose  Company 
Avenue  C  at  Railroad  Street 
Salisbury,  NC  28144 
Cemco  Products,  Inc. 

Bldg.  228,  Snohomish  County  Airport 
Everett,  WA  98204 
Colo-Mart  Industries,  Inc. 

6735  W.  58th  Place 
P.O.  Box  666 
Arvada,  Co.  80001 
Conap,  Inc. 

184  E.  Union  Street 
Allegany,  NY  14706 
Creative  Urethanes,  Inc. 

P.O.  Box  722 
PurcellvUle,  Va.  22132 
Custom  Electronic  System,  Inc. 

2222  North  Olney 
Indianapolis,  In.  46218 
Dlcar,  Inc. 

Ill  Clinton  Road 
Fairfield,  NJ  07006 
Carolina  Rubber  Hose  Co. 

Donaldson  Center 
Greenville,  SC  29606 
Dynasauer  Corp. 

3511  Tree  Court  Industrial  Blvd. 

Sf.  Louis,  Mo.  63122 
Gallagher  Corporation 
2030  Lehigh  Avenue 
Glenview,  H.  60025. 
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Grafco  Roller  Ck).,  Inc. 

300  Lodi  Street 
Hackensack,  NJ 
Griffith  Polymers,  Inc. 

2315  N.W.  21st  Place 
Portland,  Or.  97210 
Guyan  Machinery  Company 
P.O.  Box  150 
Logan,  WV  25601 
Hexcel  Corporation 
Rezolin  Division 
20701  Nordhoff  Street 
Chatsworth,  Ca.  91311 
Hush  Incorporated  ' 

2275  Platt  Road 
Ann  Arbor,  Ml.  48104 
The  Kallay  Gear  Works 
P.O.  Box  308 
Fairfield,  CT  06430 
McCreary  Industrial  Products  Co. 

P.O.  Box  769 
Indiana,  Pa.  15701 
Mern  Industries 
P.O.  Box  771 
Metuchen,  NJ  08840 
Nazar  Rubber  Company 
2727  Avondale  Avenue 
Toledo,  Ohio  43607 
Dlke-O-Seal  Incorporated 
3965  South  Keeler  Avenue 
Chicago,  Illinois  60632 
Perma-Flex  Roller  Corporation 
711  Hw-y.  17 
Carlstadt,  NJ  07072 
Permathane,  Inc. 

21  Saco  Street 
Westbrook,  Maine  04092 
Plasticast  Co, 

Div.  of  Pekor  Iron  Works,  Inc. 

E.  9th  Street  and  10th  Avenue 
Columbus,  Ga.  31902 
Plastomeric  Corporation 
Box  787,  N.  First  Street 
Stroudsburg.  Pa.  18360 
Regal  Tool  &  Rubber  Co.,  Inc. 

P.O.  Box  Drawer  “E” 

Grapevine,  Tex.  76051 
Rubber  Rolls.  Inc. 

294  Corliss  Street 
Pittsburgh,  Pa.  15220 
The  Seal -Flex  Company 
35  Airline  Avenue 
Portland,  CT  06480 
Smooth-On,  Inc. 

1000  Valley  Road 
Gillettee,  NJ  07933 
Stowe-Woodward  Company 
Essex  Polymer  Division 
20  Island  Street 
Lawrence,  Ma.  01840 
Tennessee  Wheel  &  Rubber  Company 
817  18th  Avenue  North 
Nashville,  Tenn.  37202 
Trew  Industrial  Wheels,  Inc. 

2011  Nolensvllle  Road 
Nashville,  Tenn.  37214 
O-Rings.  Inc. 

12322  Exposition  Blvd. 

Los  Angeles,  Ca.  90025 
Parkway  Products,  Inc. 

10293  Burlington  Road 
Cincinnati,  Ohio  45231 
Molded  Dimensions,  Inc. 

701  Sunset  Road 
Port  Washington,  WI  53074 
Winfield  Industries,  Inc. 

1355  Clinton  Street  Buffalo,  NY  14206 
Rapistan  Incorporated 
507  Plymouth,  NE. 

Grand  Rapids,  Michigan  49505 
Ren  Plastics 

5656  S.  Cedar  Street 
Lansing,  Michigan  48909 
Vail  Rubber  Works,  Inc. 

521  Langley  Avenue 
St.  Joseph,  MI  49085 


Whittaker  Corporation 
Dayton  Chemical  Products  Dlv. 

P.O.  Box  27 

West  Alexandria,  Ohio  45381 
Maco  Industries,  Inc. 

4219  South  W<dcott  Street 
Chicago,  Illinois  60609 
Esco  Plastics  Con^iany 
3402  Amanda 
P.O.  Box  36829 
Houston,  Texas  77036 
The  Lange  Company 
Box  308  ' 

Broomfield.  Colorado  80020 
Polly  Pig  by  Knapp,  Inc. 

1209  Hardy  Street 
Houston,  Texas  77020 
TJJ.  Williamson,  Inc. 

3102-A  E.  Pine 
Tulsa,  Oklahoma  74101 

The  application  states  that  these  em¬ 
ployers  have  informed  their  respective 
employees  of  the  application  by  giving 
a  copy  of  it  to  their  authorized  repre¬ 
sentative,  if  any,  and  by  posting  a  state¬ 
ment  given  a  summary  of  the  applica¬ 
tion  and  specifying  where  a  copy  of  the 
application  may  be  examined.  The  af¬ 
fected  employees  have  been  informed  in 
the  same  manner  of  their  right  to  peti¬ 
tion  the  Assistant  Secretary  of  Labor  for 
a  hearing  on  the  application. 

The  application,  as  amended,  repre¬ 
sents  that  the  majority  of  the  members 
of  the  association  are  small  businesses 
with  fewer  than  fifty  employees,  which 
depend  on  the  use  of  the  chemical  known 
as  4,4 '-Methylene  (bis) -2-Chloroaniline 
for  the  continuation  of  their  business 
viability.  The  application  further  alleges 
that  strict  enforcement  of  §  1910.93c 
would  cause  most  of  the  members  of  the 
association  to  go  out  of  business.  Ac¬ 
cordingly,  the  association  has  proposed, 
on  behalf  of  all  the  member  employers 
listed,  the  following  alternative  safe¬ 
guards,  which,  it  argues,  are  substan¬ 
tially  equivalent  in  protection  to  those 
required  by  the  standard : 

(1)  4,4'-Methylene  (bis) -2-Chloroan- 
iline  is  to  be  used  only  in  clearly  deline¬ 
ated  areas  which  only  authorized  E>er- 
sonnel  may  enter.  These  areas  must  be 
so  designed  as  to  be  under  negative  air 
pressure  during  working  hours.  All  open- 
process  vessels  and  open  containers  must 
be  imder  local  exhaust  ventilation  ade¬ 
quate  to  keep  dust  and  fumes  out  of  the 
room  atmosphere. 

(2)  All  Piersons  entering  an  area  where 
4,4 '-Methylene  (bis)  -  2  -  Chloroaniline 
dust  may  be  present  must  wear  pro¬ 
tective,  long-sleeved  clothing,  and  im¬ 
permeable  gloves.  When  expiosure  to  va- 
piors  of  the  chemical  cannot  be  avoided, 
appropriate  absorbent  cartridge  face 
masks  must  also  be  worn. 

(3)  In  case  any  area  is  contaminated 
by  the  chemical  in  molten  form,  the 
employees  must  be  promptly  evacuated 
from  the  area  and  may  not  be  allowed 
to  return  imtil  after  the  contsunlnant 
has  solidified  and  any  vapior  drawn  off 
by  the  ventilation  system.  Employees 
may  then  be  allowed  to  break  up  the  so¬ 
lidified  material,  sweep  it  up  mechan¬ 
ically  and  dispiose  of  it  propierly. 


(4)  An  alternative  is  also  propxised  to 
the  requiremente  concerning  warning 
signs. 

A  copy  of  the  application  will  be  made 
available  for  insp>^tion  and  copying, 
upK>n  request,  at  the  Office  of  Standards, 
U.S.  Department  of  Labor,  Railway  La¬ 
bor  Building,  400  First  Street  NW.,  Room 
504,  Washington,  D.C.  20210  and  at  the 
following  Regional  and  Area  Offices: 
Regional  Offices 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 
Fourth  Floor 
18  Oliver  Street 
Boston,  Massachusetts  02110 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

Gateway  Building 

3535  Market  Street,  Room  15220 

Philadelphia,  Pennsylvania  19104 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

300  South  Wacker  Drive 
Room  1201 

Chicago,  Illinois  60606 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

823  Walnut  Street 
Waltower  Building — Room  300 
Kansas  City,  Missouri  64106 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

1515  Broadway  (1  Astor  Plaza) 

New  York,  New  York  10036 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

1375  Peachtree  Street,  NE. 

Suite  587 

Atlanta,  Georgia  30309 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

7th  Floor — Texaco  Building 
1512  Commerce  Street 
Dallas,  Texas  75201 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Building — Room  15010 
PO.  Box  3588,  1961  Stout  Street 
Denver,  Colorado  80202 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

9470  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 

San  Francisco,  CalifcM'nla  94102 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health  Adminis¬ 
tration 

506  Second  Avenue 

1808  Smith  Tower  Building 

Seattle,  Washington  98104 

Area  Offices 

U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

Custom  House  Building,  State  Street 
Boston,  Massachusetts  02109 
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U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Federal  Building — Boom  617 
450  Main  Street 
Hartford,  Connecticut  06103 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Federal  Office  Building 
970  Broad  Street — ^Room  636 
Newark,  New  Jersey  07102 
UB.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

1317  Filbert  Street — Suite  1010 
Philadelphia,  Pennsylvania  19107 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
1600  Hayes  Street — Suite  302 
Nashville,  Tennessee  37203 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

1371  Peachtree  Street,  NW.  Rm.  723 
Atlanta,  Oeorgla  30309 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Federal  Building — ^Room  426 
66  Pleasant  Street 
Concord,  New  Hampshire 
nJS.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Room  203 — Midtown  Plaza 
700  East  Water  Street 
Syracuse,  New  York  13210 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Room  802,  Jonnet  Building 
4099  William  Penn  Highway 
Monroeville,  Pennsylvania  15146 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Room  8018  Federal  Bldg. 

P.O.  Box  10186 
Richmond,  Virginia  23240 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
1361  East  Morehead  Street 
Charlotte,  North  Carolina  28204 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

300  South  Wacker  Drive  Rm  1200 
Chicago,  Illinois  60606 
VS.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

Michigan  Theatre  Bldg.  Rm  626 
220  Bagley  Avenue 
Detroit,  Michigan  48226 
n.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

UB.  Post  Office  and  Courthouse 
Rm  423,  46  East  Ohio  Street 
Indianapolis,  Indiana  46204 
UB.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Room  734  Federal  Office  Bldg. 

234  N.  Summit  Street 
Toledo,  Ohio  43604 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
210  North  12th  Blvd.  Rm.  664 
St.  Louis,  Missouri  63101 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Hartwell  Building — Room  614 
19  Pine  Avenue 
Long  Beach,  California  90802 


U.S.  Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
Room  626  Pittock  Block 
921  SW.  Washington  Street 
Portland,  Oregon  97206 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Clark  Building — ^Room  400 
633  West  Wisconsin  Avenu- 
Milwaukee,  Wisconsin  63203 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Room  6622  Federal  Office  Bldg. 

650  Main  Street 
Cincinnati,  Ohio  45202 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Room  6B1 — Federal  Building 
1100  Commerce  Street 
Dallas,  Texas  75202 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
Sqviire  Plaza  Building 
8527  W.  Colfax  Avenue 
Lakewood,  Colorado  80202 
U.S.  Department  of  Labor 

Occupational  Safety  and  Health 
Administration 
506  Second  Avenue 
1906  Smith  Tower  Building 
Seattle,  Washington  98104 

Interested  persons,  including  affected 
employers  and  employees,  are  invited 
to  submit  written  data,  views,  and  argu¬ 
ments  regarding  the  application  for  a 
variance,  by  August  27, 1973.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or  de¬ 
nial  of  the  variance  may  request  a  hear¬ 
ing  on  the  application  by  August  27, 1973, 
In  conformity  with  the  requirements  of 
29  CPR  1905.15.  Submissions  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  shall  be 
addressed  to  the  Office  of  Standards  at 
the  address  given  above. 

n.  Interim  order.  As  already  stated, 
the  applicant  has  requested,  on  behalf  of 
its  member  employers  listed  above,  an 
interim  variance  from  paragraphs  (c) 

(1)  and  (2),  and  (e)  (1),  (2),  (4),  (5), 
(6)  and  (10)  of  §  1910.93c,  pending  de¬ 
cision  on  the  application  for  a  variance. 

(1)  Paragraph  (c)(1)  provides  that 
any  area  in  which  a  carcinogen  is  pres¬ 
ent  must  be  deemed  a  controlled  area. 
Since  this  provision  is  In  the  nature  of  a 
definition,  the  request  of  an  Interim  vari¬ 
ance  from  it  is  inappropriate,  and,  for 
thi6  reason,  Is  denied. 

(2)  Paragraph  (e)  (4)  requires  that  an 
area  In  which  a  carcinogen  is  present 
must  be  posted  at  all  entrances  with 
legible  danger  signs  Indicating  the  pres¬ 
ence  of  a  “cancer-producing  agent”  in 
the  area.  The  applicant  proposes  a  dif¬ 
ferent  sign  which  would  only  indicate  the 
presence  of  a  chemical  “which  may  be 
dangerous  to  health.” 

It  does  not  appear  likely  that  the 
applicant  will  establish  that  the  warning 
sign  proposed  accomplishes  the  objective 
of  the  standard.  For  this  reason,  the  re¬ 
quest  of  an  interim  variance  from  para¬ 
graph  (e)  (4)  is  denied.  See,  however, 
the  revision  of  the  standard  published 
in  the  Federal  Register  on  this  date. 


(3)  Paragraphs  (e)(5),  (6)  and  (10) 
are  reporting  requirements.  No  alterna¬ 
tive  reporting  procedures  have  been  pro¬ 
posed.  Accordingly,  the  request  of  an 
Interim  variance  from  paragraphs  (e) 
(5),  (8)  and  (10)  is  denied. 

(4)  Paragraph  (c)  (2)  provides  that 
open-process  vessels  and  open  contain¬ 
ers  of  a  carcinogen  are  permitted  only 
at  container  filling  i>oints  and  at  points 
where  the  contents  of  containers  are 
charged  into  process  vessels,  and  only 
to  the  extent  necessary  to  permit  trans¬ 
fer  of  contents.  The  transfers  are  re¬ 
quired  to  be  imder  continuous  local  ex¬ 
haust  ventilation. 

Paragraph  (e)(1)  (i)  and  (ii)  requires 
that  every  employee  engaged  in  an  op¬ 
eration  where  there  is  a  direct  exposure 
to  a  carcinogen,  such  as  cleanup  of  leaks 
or  spills  of  a  carcinogen,  must  be  pro¬ 
vided,  and  required  to  wear,  a  clean  full 
impervious  pressurized  air-supplied  suit. 

Paragraph  (e)  (2)  requires  the  estab¬ 
lishment  of  decontamination  processes 
to  remove  carcinogens  on  surfaces  of 
equipment,  materials,  and  the  decon¬ 
tamination  facility. 

The  applicant  argues  that  so  long  as 
open-process  vessels  and  open  containers 
are  located  or  handled  imder  local  ex¬ 
haust  ventilation  adequate  to  keep  dust 
and  fumes  out  of  the  work  area,  the 
workplace  is  as  safe  and  healthful  as  it 
would  be  if  the  use  of  open-process  ves¬ 
sels  and  open  containers  where  limited 
in  accordance  with  paragraph  (c)(2). 
The  applicant  further  argues  that  the 
proposed  cleanup  procedure  for  removal 
of  spills  of  the  chemical  in  molten  form, 
and  the  personal  protective  equipment 
proposed  to  be  used  in  cases  of  exposure 
to  dust  and  fumes,  would  afford  substan¬ 
tially  the  same  protection  as  would  com¬ 
pliance  with  paragraph  (e)(1)  (i)  and 
(ii),  and  (2). 

The  effect  of  paragraph  (c)  (2)  is  to 
eliminate  the  use  of  open-process  ves¬ 
sels  and  open  containers,  except  where 
transfer  of  contents  must  take  place. 
Essentially,  the  applicant  seeks  permis¬ 
sion  to  use  open-vessel  processes  and 
open  containers  in  cases  outside  the  ex¬ 
ception  provided  by  the  standard,  but 
under  the  same  condition  of  local  exhaust 
ventilation  which  the  standard  recog¬ 
nizes  as  adequate  where  transfer  of  con¬ 
tents  must  take  place.  Finally,  the  sub¬ 
stance  of  the  application  for  a  vari¬ 
ance  from  paragraphs  (e)  (1)  (i)  and  (ii) 
and  (e)  (2)  is  that  the  protective  equip¬ 
ment  proposed  for  cases  of  exposure  to 
dust  and  fumes,  and  the  proposed  pro¬ 
cedure  for  cleanup  of  spills  of  the  molten 
chemical,  would  afford  as  much  protec¬ 
tion  as  strict  compliance  with  paragraphs 
(e)  (1)  (i)  and  (ii) ,  and  (e)  (2) . 

It  is  to  be  noted  that  §  1910.93c  regu¬ 
lates  exposure  to  14  substances  with  pos¬ 
sibly  varying  physical,  chemical,  and 
biological  properties.  It  is  further  to  be 
noted  that  the  application  for  a  variance 
is  limited  to  exposure  to  4,4'-Methylene 
(bis)  -2-Chloroaniline. 

It  may  be  that  the  applicant  will  be 
able  to  show  in  the  proceeding  on  the 
variance  application  that,  in  view  of  the 
specific  properties  of  4,4'-Methylene 
(bis)-2-Chloroaniline  and  of  the  uses 
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made  of  it  in  the  work  operations  of  its 
members,  the  equiiwa^t  and  procedures 
it  proposes  would  assure  as  safe  and 
healthful  empk>3mient  as  would  strict 
compliance  with  the  standard.  In  view 
of  this  and  of  the  short  period  covered 
by  an  interim  order,  and  in  order  to 
prevent  the  extreme  consequaices  which 
are  alleged  would  result  frcmi  strict  com¬ 
pliance.  it  is  ordered,  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  and 
29  CFR  1905.11(c),  that  each  employer 
listed  above  be,  and  it  is  hereby,  author¬ 
ized  to  conduct  the  following  work  oper¬ 
ations  in  accordance  with  the  following 
conditims,  means,  equipm^it,  suid  pro¬ 
cedures,  in  lieu  of  compl3dng  with  para- 
grairfis  (c)(2),  (d).  (e)(1)  (i)  and  (li). 
and  (e)  (2)  of  S  1910.93c: 

(1)  4,4'-Methylene  (bis) -2-Chloro- 
aniline  may  be  used  only  in  clearly  de¬ 
lineated  areas  which  may  be  entered  only 
by  employees  necessary  to  perform 
work.  The  areas  must  be  designed  so 
that  negative  air  pressure  will  be  con¬ 
stant  during  working  hours.  Open- 
process  vessels  and  open  containers  of 
the  carcinogen  may  be  located  and  han¬ 
dled  only  in  such  an  area  and  only  un¬ 
der  continuous  local  exhaust  ventilatlcm 
adequate  to  keep  dust  and  f;imes  out  of 
the  atmosphere  of  the  area; 

(2)  Eatii  employee  about  to  work  in 
an  area  designated  for  open-process  ves¬ 
sels  or  open  containers  of  the  carcinogen 
must  be  required,  before  entering  the 
designated  area,  to  put  on  and  wear  clean 
work  area  grarments,  impervious  gloves 
and  aprons,  safety  glassy,  and  appro¬ 
priate  head  covering  and  footwear.  At 
the  end  of  the  work  operation  or  shift, 
whichever  occurs  first,  each  employee 
shall  be  required  to  remove  and  leave  in 
the  designated  area  all  work  garments 
and  personal  protective  equipment, 
shower,  wd  put  on  other  clothes; 

(3)  In  csise  a  ventilation  system  in  an 
area  designated  for  open-process  vessels 
or  open  containers  of  the  carcinogen 
stops  functioning  or  begins  to  function 
improperly,  all  emploirees  working  in  the 
area  must  be  evacuated  from  the  area, 
and  must  be  required  to  remove  and 
leave  in  the  designated  area  work  area 
garments  and  personal  protective  equip¬ 
ment.  shower,  and  put  on  other  clothes. 
No  employee,  other  than  those  engaged 
in  repairing  the  system,  may  be  allowed 
to  return  to  the  area  until  after  It  is 
ascertained  that  the  ventilation  S3rstem 
has  been  adjusted  and  does  function 
properly,  and  has  functioned  properly 
for  a  time  sufficient  to  draw  off  dust  and 
vapors  from  the  area.  Any  Nnployee  oi- 
gaged  in  repairing  the  system  shall  be 
deemed  exposed  to  dust  and  fumes,  and 
the  requirements  of  item  (4)  shall  apply; 

(4)  Where  exposure  to  dust  or  fumes 
of  the  carcinogen  can  reascmably  be  ex¬ 
pected,  each  employee  to  be  exposed 
shall  be  provided  with,  and  required  to 
wear,  in  addition  to  the  ordinary  work 
garments,  impervious  gloves,  safety 
glasses,  and  appropriate  head  covering 
and  footwear,  coveralls  of  impervious 

.material  and  an  £q?propriate  absorbent 


cartridge  face  mask.  At  the  end  of  the 
work  operatl<m  or  shift,  whichever 
occurs  first,  each  employee  shall  be  re¬ 
quired  to  remove  and  leave  in  the  desig¬ 
nated  area  all  work  garments  and  per¬ 
sonal  protective  equipment,  shower,  and 
put  on  other  clothes; 

(5)  In  cases  of  significant  spillage  of 
the  carcinogen  in  molten  form,  sdl  em¬ 
ployees  in  the  area  must  be  evacuated 
and  must  be  required  to  remove  and 
leave  in  the  designated  area  all  work 
garments  and  personal  protective  equip¬ 
ment,  shower,  and  put  on  other  clothes. 
No  employee,  other  than  those  engaged 
in  the  cleanup  of  the  spills,  may  be 
allowed  to  reenter  the  area  until  the 
molten  material  has  been  removed.  Any 
employee  engaged  in  the  removal  of  the 
solidified  material  by  breaking  and 
sweeping,  shall  be  deemed  exposed  to 
dust,  and  the  requirements  of  item  (4) 
shall  apply; 

( 6 )  Every  employee  working  In  an  area 
designated  for  open-process  vessels  or 
open  containers  shall  be  required  to  wash 
hands  and  face  before  smoking,  eating,  or 
drinking;  and 

(7)  As  soon  as  possible  each  employer 
hsted  above  shall  give  notice  to  all  Its 
affected  employees  of  the  terms  of  this 
interim  order  by  the  same  means  required 
to  inform  them  of  the  application  for 
variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  July  27, 1973,  and  shall 
remain  in  effect  until  a  decision  is  rm- 
dered  <m  the  application  for  a  variance. 

Signed  at  Washington,  D.C..  this  24th 
day  of  July,  1973. 

John  Stendee, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-15511  Filed  7-26-73;8:46  am] 


RHODE  ISLAND  DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
(29  n.S.C.  667)  and  S  1902.11  of  the  Title 
29,  Code  of  Federal  Regulations,  notice 
is  hereby  given  that  an  occupational 
safety  and  health  plan  for  the  State  of 
Rhode  Island  has  been  submitted  to  the 
Assistant  Secretary  of  Labcx*  for  Occu¬ 
pational  Safety  and  Health.  The  Assist¬ 
ant  Secretary  has  preliminarily  reviewed 
the  Plan  and  hereby  gives  notice  that 
the  question  of  approval  of  the  plan  is 
in  Issue  befcne  him. 

The  Plan  designates  the  Rhode  Island 
Department  of  Labor  as  the  agency  re¬ 
sponsible  for  administering  and  enforc¬ 
ing  the  Plan  throughout  the  State.  In 
addition,  the  Rhode  Island  Department 
of  Health  will  perform  certain  duties  re¬ 
lating  to  health  and  report  to  the  Direc¬ 
tor  of  Labor.  The  Plan  defines  the  cov¬ 
ered  occupational  safety  and  health 
issues  as  defined  by  the  Secretary  of  La¬ 
bor  in  29  CFR  1902.2(c)  (1).  Initially  oc- 
ciipational  safety  and  health  standards 
promulgated  by  the  UJ3.  Secretary  of 
Labor  are  adopted  under  the  Plan,  except 


29  CFR  Parts  1915,  1916,  1917,  1918,  and 
1926. 

The  Plan  includes  enabling  legislation 
enacted  by  the  Rhode  Island  legislature 
during  its  January  1973  session  to  bring 
the  Plan  into  conformity  with  the  re¬ 
quirements  of  Part  1902.  Under  the  legis¬ 
lation,  the  Department  of  Labor  has  the 
statutory  authority  to  implement  an  oc¬ 
cupational  safety  and  health  plan  mod¬ 
eled  after  the  Federal  Act.  It  provides 
for  the  coverage  of  all  employees  within 
the  State,  including  employees  of  State 
agencies  and  municipalities. 

There  are  provisions  within  the  legis¬ 
lation  granting  the  Director  of  Labor  the 
authority  to  inspect  workplaces  and  to 
issue  citations  for  violations  and  their 
abatement  and  there  is  Included  a  pro¬ 
hibition  against  advance  notice  of  any 
such  inspection.  The  legislation  is  also 
intended  to  insure  employer  and  em¬ 
ployee  representatives  the  opportimity 
to  accompany  Inspectors  and  to  call  at¬ 
tention  to  possible  violations;  to  Insure 
notification  of  employees  or  their  repre¬ 
sentatives  where  no  compliance  action  is 
taken  as  a  result  of  alleged  vlolaticms; 
to  Insure  protection  of  employees  against 
discrimination  in  terms  and  conditions  of 
employment;  and  to  Insure  adequate 
safeguards  to  protect  trade  secrets. 
There  is  provision  made  for  the  prompt 
restraint  of  imminent  danger  situations 
and  a  system  of  penalties  for  violations  of 
the  proposed  legislation. 

The  legislation  sets  forth  the  general 
authority  and  scope  for  implementing  the 
Rhode  Island  Plan.  Ihe  Plan  includes 
amended  safety  legislation;  adopted  fed¬ 
eral  standards  as  state  occupational  safe¬ 
ty  and  health  codes;  adopted  regulations 
concerning  notification  of  employees  of 
decisions  of  compUsmee  action  of  the 
State,  the  appointment  of  a  State  Occu¬ 
pational  Safety  and  Health  Review 
Board,  employee  protecti(xis  and  obliga¬ 
tions,  a  volimtary  compliance  program,  a 
State  Compliance  Procedure  Manual,  the 
implementotion  of  coverage  of  State  and 
local  government  employees,  the  proce¬ 
dures  on  employee  discrimination,  the 
Review  Board  procedures,  the  completicm 
of  staffing  and  training  of  perscmnel,  and 
employer  recordkeeping  and  reporting 
procedures  under  29  CFR  Part  1904. 

The  legislation  has  been  accompanied 
by  a  statement  of  the  Ctovemor’s  support 
for  it  and  an  opinion  that  it  meets  the 
requirements  of  the  Occupatlimal  Safety 
and  Health  Act  of  1970  and  is  consistent 
with  the  constitution  and  other  laws  of 
the  State. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  Plan  may  be 
inspected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  305,  400  First  Street, 
N.W.,  Washington,  D.C.  20210;  Regional 
Administration,  Occupational  Safety  and 
Health  Administration,  Fifth  Floor,  18 
Oliver  Street,  Boston,  Massachusetts 
02110,  smd  the  Rhode  Island  State  De¬ 
partment  of  Labor  Division  of  Occupa¬ 
tional  Safety,  235  Promenade  Street, 
Providence,  Rhode  Island  02903. 
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3.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  August  27, 
1973,  to  submit  to  the  Assistant  Secre¬ 
tary  written  data,  views,  and  arguments 
concerning  the  Plan.  The  submissions 
are  to  be  addressed  to  the  Director,  Office 
of  Federal  and  State  Operations,  Room 
305,  400  First  Street,  N.W.,  Washington, 
D.C.  20210.  The  written  comments  will 
be  available  for  public  inspection  and 
copying  at  the  above  address. 

Any  interested  person  (s)  may  request 
an  informal  hearing  concerning  the  pro¬ 
posed  plan,  or  any  part  thereof,  when¬ 
ever  particularized  written  objections 
thereto  are  filed  by  August  27,  1973.  If 
the  Assistant  Secretary  finds  that  sub¬ 
stantial  objections  are  filed,  he  shall 
hold  a  formal  or  informal  hearing  on 
the  subjects  and  issues  involved. 

The  Assistant  Secretary  for  Occupa¬ 
tional  Safety  and  Health  shall  there¬ 
after  consider  all  relevant  comments  and 
arguments  presented  and  issue  his  de¬ 
cision  as  to  approval  or  disapproval  of 
the  Plan. 

Signed  at  Washington,  D.C.  this  21st 
day  of  July,  1973. 

John  Stender, 

Assistant  Secretary  of  Labor, 

[FR  DOC.73-1S490  Filed  7-26-73;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

JNotlce  73-66] 

ADVISORY  COMMITTEES 
Notice  of  Establishment 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  Office  of  Management  and  Budget,  I 
have  determined  that  the  establishment 
of  the  following  four  advisory  groups  is 
in  the  public  interest  in  connection  with 
the  duties  imposed  upon  NASA  by  law; 

1.  Ad  Hoc  Synthesis  Review  Panel  for  the 
Evaluation  of  Lunar  Data  Analysis  and  Syn¬ 
thesis  Proposals. 

2.  Ad  Hoc  Subcommittee  for  the  Evalua¬ 
tion  of  Possible  Sites  for  the  NASA  Large 
Aperture  Ground-Based  Infrared  Telescope. 

3.  Ad  Hoc  Subcommittee  for  the  Review 
of  the  Investigations  on  the  Second  and 
Third  High  Energy  Astronomy  Observatory 
(HEAO)  Missions. 

4.  Ad  Hoc  Committee  for  the  Evaluation 
of  the  Apollo-Soyuz  Test  Program  (ASTP) 
Experiment  Proposals. 

ITie  function  of  these  advisory  groups 
is  to  obtain  the  advice  of  the  scientific 
and  technical  community  on  proposals  in 
the  specialized  areas  identified  by  the 
name  of  the  group. 

Dated:  July  25, 1973. 

James  C.  Fletcher, 
Administrator,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

[FR  Doc.73-16643  Filed  7-26-73;8:46  am] 


[Notice  73-67] 

NASA  AD  HOC  COMMITTEE  FOR  THE 
EVALUATION  OF  THE  APOLLO-SOYUZ 
TEST  PROGRAM  EXPERIMENT  PRO¬ 
POSALS 

Notice  of  Meeting 

The  NASA  Ad  Hoc  Committee  for  the 
Evaluation  of  the  Apollo-Soyuz  Test 
-Program  (ASTP)  Experiment  Proposals 
will  meet  in  Houston  31  July  1973  to  2 
August  1973.  The  meeting  will  be  held  at 
the  Johnson  Space  Center,  on  the  first 
floor  of  Building  29.  The  meeting  will  be 
concerned  with  a  scientific  and  techni¬ 
cal  evaluation  of  flight  proposals  for  the 
ASTP  mission,  which  is  currently  sched¬ 
uled  for  fiight  in  1975.  Since  much  of  the 
Committee  discussions  will  be  used  by 
NASA  as  an  aid  in  the  subsequent  con¬ 
tractor  selection  process,  attendance  will 
be  limited  to  committee  members,  proj¬ 
ect  officials,  and  a  list  of  proposers  in¬ 
vited  for  interviews  by  the  Chairman. 
Those  proposers  who  are  invited  may 
enter  the  Johnson  Space  Center  via  the 
main  gate  (on  NASA  Road  1,  Clear 
Lake,  Texas).  They  will  be  directed  to 
the  Visitor  Reception  Building,  where 
they  may  obtain  a  pass  to  visit  Building 
29  after  identifying  themselves. 

The  Ad  Hoc  Committee  for  the  Evalua¬ 
tion  of  the  Apollo-Soyuz  Test  Program 
Experiment  Proposals  was  established  by 
the  NASA  Administrator  for  the  purpose 
of  advising  NASA  on  the  scientific  merit 
and  technical  feasibility  of  proposals  sub¬ 
mitted  in  response  to  the  Administrator’s 
general  letter  of  29  June  1973  soliciting 
science  and  applications  proposals  for  ex¬ 
periments  on  the  ASTP  fiight.  The  Chair¬ 
man  of  the  Committee  is  Dr.  Alois  W. 
Schardt,  NASA  Headquarters,  Washing¬ 
ton,  DC  20546.  The  Executive  Secretary 
is  Dr.  Lawrence  D.  Kavanagh,  Jr.,  also  of 
NASA  Headquarters.  There  are  approxi¬ 
mately  fifteen  other  members  on  the 
Committee.  Questions  may  be  directed  to 
Dr.  Kavanagh,  telephone  (202)  755-3685. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

31  July  1973 

Time  Topic 

9:00  am- 10:00  am  Orientation  (The  Chair¬ 

man  wUl  explain  the 
evaluation  proce¬ 
dure  to  be  used,  and 
proposals  will  be  dis¬ 
tributed  to  Com¬ 
mittee  members) . 

10:00  am-6:00  pm  Subgroup  Discussions 
(The  Committee  will 
be  divided  Into  sev¬ 
eral  subgroups  ac¬ 
cording  to  areas  of 
expertise.  Rest  of  day 
will  be  devoted  to 
subgroups  reading 
and  Informally  dis¬ 
cussing  pr(^osals) . 

1  August  1973 

9:00  am-6:00  pm  Proposer  Interviews  (In- 
‘  dividual  proposers 
who  have  been  in¬ 
vited  to  this  session 
wUl  be  Interviewed  by 
Commltteee  members 
and  questioned  on 
various  aspects  of 
their  proposals) . 


2  August  1973 

Time  Topic 

9:00  am-12  Noon  Proposal  Categoriza¬ 
tions  (Committee  as 
a  whole  will  vote  a 
.  specific  evaluation  on 

each  proposal) . 

1 : 00  pm-6 : 00  pm  Payload  Recommenda¬ 

tions  (Proposals 
which  have  received 
high  evaluations  will 
be  grouped  Into  at¬ 
tractive  payload  com¬ 
binations  for  consid¬ 
eration  In  final  NASA 
selection). 

6:00  pm  Adjourn. 

Homer  E.  Newell, 

Associate  Administrator.  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

July  25, 1973. 

[FR  Doc.73-16644  Filed  7-26-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  306] 

ASSIGNMENT  OF  HEARINGS 

July  24,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  121499  Sub  6,  William  Hayes  Lines,  Inc., 
now  being  assigned  hearing  September  17, 
1973  (1  week) ,  at  Atlanta,  Oa.,  in  a  hearing 
room  to  be  later  designated. 

MC-F-11726,  Estes  Express  Lines — Purchase 
(Portion) — Johnson’s  Express,  Inc.  (O. 
Tracy  Parks,  in.  Trustee),  and  MC-F- 
11727,  Boyd  Brothers  Transportation  Co., 
Inc. — Purchase  (Portion) — Johnsons  Ex¬ 
press,  Inc.  (O.  Tracy  Parks,  III,  Trustee), 
now  being  assigned  hearmg  September  24, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  119777  Sub  246,  Llgon  Specialized  Hauler. 
Inc.,  now  being  assigned  hearing  Septem¬ 
ber  25,  1973,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  48213  Sub  34,  C.  E.  Llzza,  Inc.,  now  being 
assigned  hearing  September  26,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  65889  Sub  40,  Cooper  Transfer  Co.,  Inc., 
Is  continued  to  August  13,  1973,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washmgton,  D.C. 

MC-50862  Sub  6,  White  Circle  Line,  Inc., 
now  assigned  September  10,  1973,  will  be 
held  in  Room  1112,  John  F.  Kennedy 
Bldg.,  Government  Center,  Boston,  Mass. 
MC-F-11677,  Brush  Hill  Transportation  Co., — 
Purchase  (Portion) — Union  Street  Rail¬ 
way  Co.,  now  assigned  September  12,  1973, 
will  be  held  in  Room  1112,  John  F.  Ken¬ 
nedy  Bldg.,  Government  Center,  Boston, 
Mass. 
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PD-27401  Coastal  Industries,  Inc„  &  MC- 
P-1174a,  Coastal  Industries,  Inc.— Con¬ 
trol — P.  B.  Mutrie  Motor  Transportation, 
Inc.,  now  assigned  September  17,  197S,  will 
be  held  in  Boom  1112,  John  F.  Kennedy 
Bldg.,  Government  Center,  Boston,  Mass. 
MC  134922  Sub  41,  B.  J.  McAdams,  Inc.,  now 
being  assigned  hearing  September  10,  1973 
(1  day),  at  Dallas,  Tex.,  in  a  hearing  room 
to  be  later  designated. 

MC-C-8096,  The  Squaw  Transit  Company — 
Investigation  and  Revocation  of  Certifi¬ 
cates — ,  now  being  assigned  bearing  Sep¬ 
tember  11,  1973  (2  days),  at  Dallas,  Tex., 
In  a  hearing  room  to  be  later  designated. 
MC-P-11866,  Mid-States  Trucking  Co. — Con- 
trorand  Merger — (A)  Oovan  Express,  Inc., 
and  (B)  Denton  Produce,  Inc.,  now  being 
assigned  hearing  September  13,  1973  (2 
days),  at  Dallas.  Tex„  in  a  hearing  room 
to  be  later  designated. 

No.  W-536  Sub  13,  Hennepin  Towing  Com¬ 
pany,  now  being  assigned  hearing  Sep¬ 
tember  17,  1973  (1  week),  at  New  Orleans, 
La.,  in  a  bearing  room  to  be  later  desig¬ 
nated. 

MC-1977  Sub  15.  Northwest  Transport  Serv¬ 
ice,  Inc,,  is  continued  to  September  10, 
1973  (4  weeks),  at  the  Strater  Hotel,  7th 
and  Main  Street.  Durango,  Ccrio. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15491  Piled  7-2&-73;8;45  am] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

July  24,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  pmnit  ctmunon 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  p<^ts. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accm-dance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  FMeral 
Register. 

PSA  No.  42717 — Joint  Water-Rail 
Container  Rates — Zim  Israel  Navigation 
Co..  Ltd.  Piled  by  Zim  Israel  Navigatton 
Co.,  Ltd.,  (No.  3),  for  Itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  fr(Kn  rail  stations  (m  the  West 
Coast,  to  ports  in  the  United  Kingdom, 
Ireland,  Scandinavia,  Continental  Eu¬ 
rope  and  Mediterranean  Sea. 

Groimds  for  relief — Water  competi¬ 
tion. 

Tariff — Zim  Israel  Navigation  Co.,  Ltd., 
I.C.C.  No.  2,  PJbl.C.  No.  22.  Rates  are  pub¬ 
lished  to  become  effective  on  August  20, 
1973. 

PSA  No.  42718 — Sand  from  Brady. 
Texas.  Piled  by  Southwestern  Preight 
Bureau,  Agent,  (No.  B-423),  for  inter¬ 
ested  rail  carriers.  Rates  on  sand. 
NOIBN,  in  carloads,  as  described  in  the 
application,  from  Brady,  Texas,  to  Cort¬ 
land,  Ohio. 

Grounds  for  relief — ^Rate  relationship. 
Tariff — Supi^ement  191  to  Southwest¬ 
ern  Freight  Biueau.  Agent,  tariff  162-X, 


I.C.C.  No.  4797.  Rates  are  published  to 
become  effective  on  September  1, 1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15495  PUed  7-23-73:8:45  am] 


[Ex  Parte  No.  MC-43] 

K&W  BOAT  TRANSPORT  INC.  AND 

MARINE  MOTOR  TRANSPORT  INC. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Board,  h^d  at  its  office  in  Washing¬ 
ton  D.C.  on  the  20th  day  of  July,  1973. 

It  {^pearing,  that  petition  has  beoi 
filed  by  the  K  <i  W  Boat  Transport,  Inc. 
(MC-108169)  and  Marine  Motor  Trans¬ 
port,  Inc.  (MC-1 15658)  under  common 
control,  for  waiver  of  paragraphs  (a)(3) 
and  (c)  §  1057.4  of  the  Lease  and 

Interchange  of  Vehicle  Regulations 
(49  CFR  1057)  concerning  equipment 
leased  betwerai  petitioners; 

It  further  ain>earing,  that  petitioners 
cooperatively  and  Jointly  apply  the  same 
standards  of  Inspection  and  main¬ 
tenance  to  equipment  in  accordance  with 
the  safety  regulations  of  the  UJ3.  De¬ 
partment  of  Transportation; 

It  further  appearing,  that  the  UB. 
Department  of  Transportation  reports 
that  until  such  time  as  there  is  more 
substantive  data  recdved  in  which  to 
constitute  a  sound  basis  for  evaluation 
of  petitioners’  safety  compliance,  the 
UJS.  Department  of  Transportation  has 
no  alternative  but  to  recommend  that 
approval  of  the  petition  with  respect  to 
wjdver  of  the  requirements  of  para- 
graps  (c)  of  §  1057.4  be  granted. 

It  is  ordered.  ITiat  waiver  of  the  re¬ 
quirements  of  paragraphs  (a)  (3)  and  (c) 
of  S  1057.4  be,  and  it  is  hereby  granted, 
provided  that  the  equipment  is  inspected 
on  the  day  it  is  to  be  leased  and  fotmd 
to  meet  the  requirements  of  the  safety 
regulations  of  the  U.S.  Department  of 
Transportation  and  that  petitioners  re¬ 
main  in  satisfactory  compliance  with 
those  regulations  and  imder  common 
control. 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-15493  Piled  7-26-73:8:45  am] 


[Notice  320] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Cmnmission 
pursuant  to  secticxis  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Cmnmerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  b^ow: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 


1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  ^ect  on 
the  quality  of  the  human  environm^t 
resulting  from  acgiroval  of  the  applica- 
tioiL  As  provided  In  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  16, 1973.- 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74447.  By  order  of  July 
18,  1973,  Motor  Carrier  Board  approved 
the  transfer  to  Backhaus  Garage,  Inc., 
205  4th  Avenue,  St.  Nazlanz,  Wis.,  54232, 
of  Certificate  of  Registration  No.  MC- 
97757  (Sub-No.  1)  Issued  June  10,  1964, 
to  Joseph  Backhaus,  205  4th  Avenue, 
St.  Nazlanz,  Wis.  54232,  evidencing  a 
right  to  engage  in  transportation  in  in¬ 
terstate  commerce  as  described  in  cer¬ 
tificate  No.  CC-247,  dated  September  5, 
1935,  Issued  by  the  Public  Service  Com¬ 
mission  of  Wisconsin. 

No.  MC-PC-74490.  By  order  of  July 
16,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Prick  Transfer, 
Inc.,  R.D.  2,  Bushklll  Drive,  Easton,  Pa. 
18047,  of  a  portion  of  the  operating  rights 
set  forth  in  Certificate  No.  MC^1344  is¬ 
sued  May  3,  1966,  to  Union  Transfer  of 
Allentown,  Pa.,  R.D.  2,  Bushklll  Drive, 
Easton,  Pa.,  authorizing  the  transporta¬ 
tion  of  contractors’  equipment  and  ma¬ 
chinery,  betwewi  Allentown,  Pa.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  and  points  In  New  Jersey  within 
50  miles  of  Allentown. 

No.  MC-PC-74550.  By  order  of  July  20, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Glueck  Trucking  Co.,  Inc., 
West  New  York,  New  Jersey,  of  Certifi¬ 
cate  No.  MC  38880,  issued  April  21,  1960, 
to  Francis  G.  Flynn,  Doing  Business  as 
Glueck  Trucking  Co.,  West  New  York, 
New  Jersey,  authorizing  the  transporta¬ 
tion  of  ccw4c,  from  New  York,  N.Y.,  to 
Newark,  N.J.;  mica,  from  New  York, 
N.Y.,  to  South  Plainfield,  N.J.;  genera¬ 
tors,  transformers,  regiilators,  machinery 
and  electrical  equipment,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Yoric  and  New  Jer¬ 
sey,  within  50  miles  of  New  York.  N.Y.; 
and  furniture  (church,  schocd,  theatre 
and  laboratory  furniture)  and  laboratory 
equipment,  between  points  in  New  York 
and  New  Jersey,  within  50  miles  of  New 
York,  N.Y.  including  New  York,  N.Y. 
Robert  B.  Pepper,  168  Woodbridge  Ave¬ 
nue,  Highland  Park,  New  Jersey  08904 
representative  for  applicants. 

No.  MC-PC-74571.  By  order  of  July  18, 
1973,  the  Motor  Carrier  Bocurd  approved 
the  transfer  to  J-V  Inc.,  9832  TMiya 
Drive,  Sandy,  Utah  84070,  of  Permit  No. 
MC  134701  (Sub  No.  2)  issued  to  Robert 
Withers,  dba  Robert  Withers  Trucking, 
Maywood,  Calif.,  authorizing  ttie  trans¬ 
portation  of:  Bananas,  and  agricultural 
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commodities  subject  to  certain  condi¬ 
tions  and  restrictions,  from  points  in 
California  and  Arizona  to  Poarts  ot  Entry 
cm  the  U.S.-Canadian  Boundary  Line, 
located  at  or  near  Sweetfirass.  Mont. 

No.  MC-PC-74583.  By  order  of  July  20. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  William  P.  Bowman, 
D/B/A  Bowman’s  Bus  Service.  Milford, 
Del.,  of  Certificate  No.  MC-107367  issued 
May  28.  1948,  to  Carlos  E.  Streets.  MiUs- 
boro,  Del.,  authorizing  the  transportation 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Sussex  County,  Del., 
and  extending  to  points  in  Md.,  N.J.,  N.T., 
Pa..  Va.,  and  D.C.  Chester  A  Zyblut,  1522 
K  Street.  N.W.,  Washington,  D.C.  20005 
Attorney  for  applicants. 

No.  MC-PC-74591.  By  order  entered 
July  18,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Command  De¬ 
liveries,  Inc.,  Columbia,  Md..  of  the 
operating  rights  set  forth  in  Permit  Na 
MC-126503  (Sub-No.  2),  issued  July  18. 
1968,  to  Willard  K  Lawrence  and 
Thomas  W.  Lawrence  n.  Arlington,  Va., 
authorizing  the  transportation  of  photo¬ 
graphic  equipment  and  supplies,  such 
commodities  as  are  usually  sold  by 
wholesale  dealers  in  drugs  and  drugstore 
supplies,  bedding,  towels,  hosiery,  hand- 
wear,  clothing  and  clothing  accessories, 
and  returned  shipmmts  of  the  above- 
sptecUied  commodities,  from  and  to 
Washington,  D.C.,  and  specified  points 
and  places  in  Maryland  and  Virginia, 
rmder  ccmtract  with  specified  shiniers. 
Daniel  B.  Johnson,  716  Perpetual  Build¬ 
ing,  1111  E  Street.  N.W.,  Washington, 
D.C.  20004 

No.  MC-PC-74610.  By  order  entered 
July  20,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Warth  Express. 
Inc.,  Brlcktown,  N.J..  of  that  portion  of 
the  operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC-85233  (Sub-No.  4),  issued 
January  17. 1968,  to  Metro  Carrier  Corp., 
Clifton,  N.J.,  authorizing  the  tranqx)r- 
tation  of  general  commodities,  with  the 
usual  exceptions,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Belmar,  N.J.  George  A.  Ols^  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306,  representa¬ 
tive  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-15496  Filed  7-26-73:8:45  am] 


(Notice  100] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  23,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result¬ 
ing  from  approval  of  its  application,  for 
temporary  authority  imder  section  210a 
(a)  of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  new  rules  of  Ex 


Parte  No.  MC-67.  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  applicatlcm  must  be  filed 
with  the  field  ofiBcial  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  serv¬ 
ice  which  such  Protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi¬ 
nal  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfQce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  ofiBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  17051  (Sub-No.  13  TA)  filed 
May  29,  1973  Applicant:  BARNET’S  EX¬ 
PRESS.  INC.  758  Lidgerwood  Avenue 
Mail:  P.O.  Box  111  Ellzabethport  Station 
Elizabeth,  N.J.  07202  Applicant’s  repre¬ 
sentative:  George  A.  Olsen  69  Tonnele 
Avenue  Jersey  City,  N.J.  07306  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  on  hang¬ 
ers  and  equipment,  materials  and  sup¬ 
plies  used  in  the  manufacture  and  sale  of 
wearing  apparel.  (1)  between  the  facil¬ 
ities  of  Cooper  Sportswear  Manufactur¬ 
ing  Co.,  Inc.,  at  Fall  River,  Mass.;  Car¬ 
teret,  Perth  Amboy,  and  Newaik,  N.J.; 
New  York,  N.Y.;  Johnstown,  N.Y.; 
Athens.  Tenn.;  Salisbury,  N.C.:  Bruns¬ 
wick,  (ja.;  East  Rockingham,  N.C.;  and 
Gordo,  Ala.,  (2)  between  the  facilities  of 
Polskin,  Inc.,  at  Plainfield,  N.J.;  Argyle, 
Ga.;  York,  S.C.:  West  Point  and  Echols, 
Ga.;  (3)  between  the  facilities  of  Poliak 
Leather.  Inc.,  at  Newburgh,  New  York, 
Johnstown,  and  GloversvUle,  N.Y.;  East 
Douglas,  Mass.;  Providence,  R.L;  Corin- 
na,  Maine,  points  in  New  Jersey,  Rich¬ 
mond,  Va.;  Waynesboro  and  Duluth,  Ga.; 
and  Chicago,  HI.  and  (4)  between  the  fa¬ 
cilities  of  Excelled  Sheepskin  &  Leather 
Coat  Co.,  Inc.,  Somerset,  N.J.;  New  York, 
N.Y.;  Athens,  Tenn.  and  CThatham,  Va., 
for  180  days.  SUPPOR’TING  SHIPPERS: 
Polskin,  Inc.,  1112  North  Ave.,  P.O.  Box 
2769,  Plainfield,  N.J.  07062;  Excelled 
Leather  Coat  Co.,  55  School  Ave.,  Somer¬ 
set,  N.J.  08873;  Cooper  Sportswear  Man¬ 
ufacturing  Company,  Inc.,  720  Freling- 
huysen  Ave.,  Newark,  N.J.  07114;  and 
Poliak  Leather,  Inc.,  390  Fifth  Ave., 
Suite  612,  New  York,  N.Y.  10018.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  E.  Johnson,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
970  Broad  St.,  Newark,  N.J.  07102. 

No.  MC  20992  (Sub-No.  28  TA)  filed 
July  9,  1973  Applicant:  DOTSETH 

TRUCK  LINE,  INC,  Knapp,  Wls.  54749 
Applicant’s  representative:  Robert  G. 
Planansky  605  S.  14th  Street  Lincoln. 
Nebr.  68501  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transiting:  (1) 
Agricultural  machinery,  equipment  and 
implements:  (2)  load^s  and  attach¬ 
ments;  and  (3)  parts,  accessories  and 
attachments  of  or  for  commodities  de¬ 
scribed  in  parts  (1)  and  (2)  moving  in¬ 
dependently  thereof  or  in  connection 
therewith,  from  Madison,  S.  Dak.,  to 
points  in  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Minnesota,  Iowa,  Missouri,  Wiscon¬ 
sin,  Illinois,  Michigan,  Indiana,  Ohio, 
Kentucky,  New  York,  Pennsylvania, 
West  Vir^nla,  Virginia,  Maryland,  Ver¬ 
mont,  New  Hampshire,  Maine,  Massa¬ 
chusetts,  Connecticut,  New  Jersey  and 
Delaware,  for  180  days.  SUPPORTING 
SHIPPER:  The  Gehl  Company,  143 
Water  St.,  West  Bend.  Wis.  53095.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  448 
Federal  Bldg.,  110  S.  4th  St.  Minneapolis. 
Minn.  55401. 

No.  MC  64932  (Sub-No.  517  TA)  filed 
July  13,  1973  Applicant:  RCX3ERS 

CARTAGE  CO.  10735  South  Cficero  Ave¬ 
nue  Oak  Lawn,  HI.  60453  Applicant’s  rep¬ 
resentative:  William  F.  Farrell  (same  ad¬ 
dress  as  above)  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  (A)  Liquid  chemicals,  in  bulk,  from 
South  Bend,  Ind.,  to  points  in  Ohio,  Illi¬ 
nois,  Michigan,  and  Wisconsin,  and  (B) 
acid  waste,  in  bulk,  from  Clinton,  Ind., 
to  Toledo.  Ohio,  for  90  days.  SUPPORT¬ 
ING  SHIPPER:  Mr.  R.  J.  Persyn,  ’Traffic 
Manager,  Inland  Chemical  Corporation, 
1810  Magnavox  Way,  Port  Wasme,  Ind. 
46804.  SEND  PROTESTS  TO:  Robert  G. 
Ander^n,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  C^- 
erations,  Everett  McKinley  Dlrksen 
Building,  219  So.  'Dearborn,  Rm.  1086, 
Chicago,  HI.  60604. 

No.  MC  82841  (Sub-No.  124  TA)  filed 
July  13,  1973.  Applicant:  HUNT  ’TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street, 
Omaha,  Nebr.  68127.  Application’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Univac 
Building.  7100  W.  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  (^rate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rout^,  transporting: 
Trailers  used  to  transport  recreational 
vehicles,  and  parts,  frean  Lenox.  Iowa, 
to  points  in  Maine,  Connecticut,  Ver¬ 
mont,  New  York,  Michigan,  Wisconsin, 
Minnesota,  Colorado,  and  Montana,  for 
180  days.  SUPPORTING  SHIPPER: 
Hoover  Bell  &  Bearing — ^Lenox  Division, 
James  J.  Lehmann,  Gen.  Mgr.,  Dallas  & 
Walnut  Sts.,  Lenox,  Iowa  50851.  SEND 
PROTESTS  TO:  District  Supervisor 
Carroll  Russell,  Bureau  of  Operations. 
Interstate  CJommerce  Commission,  711 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  108449  (Sub-No.  357  TA)  filed 
July  9,  1973  AppUcant:  INDIANHEAD 
TRUCK  LINE.  INC.  1947  West  County 
Road  “CT’  St.  Paul,  Minn.  55113.  Ajh?!!- 
cant’s  representative:  W.  A.  M^enbeck 
(same  address  as  above).  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline  and  fuel  oils,  in 
bulk,  in  tank  vehicles,  from  Minneapolis 
and  St.  Paul,  Minn.,  to  points  in  Minne¬ 
sota,  restricted  to  shipments  having  a 
prior  movement  by  rail,  for  180  days. 
SUPPORTING  SHIPPER:  Oskey  Gaso¬ 
line  &  Oil  Co.  Inc.,  2950  Metro  Drive, 
Minneapolis,  Minn.  SEND  PROTESTS 
TO:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  448  Federal 
Bldg.,  110  S.  4th  Street,  Minneapolis, 
Minn.  55401.  ^ 

No.  MC  111170  (Sub-No.  206  TA)  filed 
July  11,  1973  Applicant:  WHEELING 
PIPE  LINE,  INC.  P.O.  Box  1718  El  Do¬ 
rado,  Ark.  71730  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ground  slate,  in  bulk,  from  Bryant, 
Ark.,  to  Lone  Star,  Tex.,  for  180  days. 
SUPPORTING  SHIPPER:  Reilly  Tar  & 
Chemical  Corporation,  1615  Merchants 
Bank  Building,  Indianapolis,  Ind.  46204. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  William  H.  Land,  Jr.,  2519  Federal 
Office  Building,  700  West  Capitol,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Little  Rock,  Ark.  72201. 

No.  MC  119441  (Sub-No.  36  TA)  filed 
July  10,  1973  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.  Box  484  Dover, 
Ohio  44622  Applicant’s  representative: 
Richard  Brandon  79  E.  State  Street  Co¬ 
lumbus,  Ohio  43215  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport¬ 
ing:  Rubbish  and  trash  compactors  and 
containers  for  compacted  rubbish  and 
trash,  from  Sugar  Creek,  Ohio,  to  Lum- 
berton,  N.C.;  Athens,  Ga.;  Macon,  Ga.; 
Milwaukee,  Wis.:  and  Rochester,  N.Y., 
for  180  days.  SUPPORTING  SHIPPER: 
Uhrden,  Inc.,  Sugar  Creek,  Ohio  44681. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Frank  L.  Calvary,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  255  Federal  Building  &  U.S.  Court¬ 
house,  85  Marconi  Boulevard,  Columbus, 
Ohio  43215. 

No.  MC  123048  (Sub-No.  264  TA)  filed 
July  11,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  P.O.  Box  A  (Box 
ZIP  53401),  Racine,  Wis.  53403.  AppU- 
cant’s  representative:  CJarl  S.  Pope 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  (except  truck 
tractors) ,  tractor  parts  and  attachments 
thereof,  from  Romeo,  Mich.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  Oregon.  Utah  and  Washington, 
for  180  days.  SUPPORTING  SHIPPER: 
Ford  Motor  Company,  Tractor  Opera¬ 
tions  Corporatic«i,  2500  East  Maple  Road, 
Troy,  Mich.  48084  (Charles  K.  Crawford, 
Senior  Analyst  Transportation  &  Traffic 
Department).  SEND  PROTESTS  TO: 
District  Supervisor  John  E.  Ryden,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street — 
Room  807,  Milwaukee,  Wis.  53203.  - 


No.  MC  125293  (Sub-No.  8  TA)  filed 
July  12,  1973.  Applicant:  INDUSTRIAL 
CONTRACTT  CARRIERS,  INC.,  1828 
N.W.  Raleigh,  Portland,  Oreg,  97209. 
Applicant’s  representative:  George  R. 
LaBissoniere,  Suite  101,  130  Andover 
Park  East,  Seattle,  Wash.  98188.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  fruits  and 
vegetables,  between  Portland,  Oreg. 
and/or  Vancouver,  Wash.,  and  Los  An¬ 
geles  County  and  San  Francisco  Bay 
area,  Calif.,  and  Seattle  and  Tacoma, 
Wash.,  and  their  commercial  zones,  for 
180  days.  SUPPORTING  SHIPPER: 
Northwest  Packing  Company,  440  N. 
Columbia  Blvd.,  P.O.  Box  1126,  Portland, 
Oreg.  97211.  SEND  PROTESTS  TO: 
District  Supervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Bldg.,  319 
S.W.  Pine,  Portland,  Oreg.  97204. 

No.  MC  125985  (Sub-No.  16  TA)  filed 
July  13,  1973  Applicant:  AUTO  DRIVE¬ 
WAY  COMPANY  343  South  Dearborn 
Street  Chicago,  HI.  60604  Applicant’s 
representative:  John  F.  Sbhl  (same  ad¬ 
dress  as  above)  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Motor  homes  by  driveway,  between 
points  in  Alabama,  Florida,  Georgia, 
Iowa,  Illinois,  Indiana,  Kentucky,  Michi¬ 
gan,  Minnesota,  Missouri,  North  Caro¬ 
lina,  North  Dakota,  Ohio,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Virginia, 
West  Virginia  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPERS:  Mr. 
Robert  B.  Brown,  Sales  Manager,  Tioga 
Industries  of  Indiana,  Inc.,  1420  W.  Pet¬ 
erson  St.,  Decatiir,  Ind.  46733  and  Mr. 
Paul  Saalfield,  Sales  Manager,  Pace  Ar¬ 
row  of  Indiana,  Inc.,  1410  Paterson  St., 
Decatur,  Ind.  46733.  SEND  PROTESTS 
TO:  William  J.  Gray,  Jr.,  District  Su¬ 
pervisor,  Interstate  Commerce  CTommis- 
sion.  Bureau  of  Operations,  219  South 
Dearborn  St.,  Room  1086,  Chicago,  Ill. 
60604. 

No.  MC  125985  (Sub-No.  17  TA)  filed 
July  13,  1973  Applicant:  AUTO  DRTVE- 
AWAY  COMPANY  343  South  Dearborn 
Street  Chicago,  HI.  60604.  Applicant’s 
representative:  John  F.  Hohl  (same  ad¬ 
dress  as  above)  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Motor  homes  by  driveaway  service,  be¬ 
tween  points  in  Northiunberland  Coxmty, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  for  180  days. 
SUPPOR'TING  SHIPPER:  Mr.  Marshall 
F.  Crisran,  Sales  Manager,  Pace-Arrow 
of  Pennsylvania,  Inc.,  Paxinos,  Pa.  SEND 
PROTESTS  TO:  WilUam  J.  Gray,  Jr., 
District  Supervisor,  Bureau  of  Gyra¬ 
tions,  Interstate  Commerce  Commission, 
219  South  Dearborn  St.,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  128383  (Sub-No.  35  TA)  filed 
July  13, 1973  Applicant:  PINTO  TRUCK¬ 
ING  SERVICE,  INC.  1414  Calcon  Hook 
Road  Sharon  Hill,  Pa.  19079  Applicant’s 
representative:  cierald  K.  Gimmel  666 
Eleventh  St.,  N.W.  Washington,  D.C. 


20001  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk  and  except  motor  vehicles  requir¬ 
ing  the  use  of  special  equipment),  be¬ 
tween  Chicago  O’Hare  International  Air¬ 
port,  at  or  near  Chicago,  HI.;  Kansas 
City  International  Airport,  at  or  near 
Kansas  City,  Mo.;  Minneapolls-St.  Paul 
International  Airport,  at  or  near  Minne- 
sota-St.  Paul,  Minn.;  Metropolitan 
International  Airport,  at  or  near  Detroit, 
Mich.;  and  Cleveland  Hopkins  Interna¬ 
tional  Airport  at  or  near  Cleveland,  Ohio, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move¬ 
ment  by  air  or  mo'ving  in  a  substitute 
for  air  service,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS:  Skyline  Airfreight, 
1511  Carmen  Dr.,  Elk  Grove,  HI.  60007; 
Five  Star  Air  Freight  Corp.,  3rd  &  Gov¬ 
ernor  Printz  Blvd.,  Lester,  Pa.  19113; 
Airlift  International,  Inc.,  P.O.  Box  535, 
Miami,  Fla.  33148;  Mercury  Interna¬ 
tional  Organization,  7  Rue  Bourdarie- 
Lefure-92600  Asnieres,  France;  USAIR 
Freight,  Inc.,  P.O.  Box  66308,  O’Hare 
International  Airport,  Chicago,  HI. 
60666;  and  Bor- Air  Freight  Co.,  Inc.,  351 
West  38th  St.,  New  York,  N.Y.  10018. 
SEND  PROTESTS  TO:  Peter  R.  Guman, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
William  J.  Green,  Jr.  Federal  Bldg.,  600 
Arch  St.,  Room  3238,  Philadelphia,  Pa; 
19106. 

No.  MC  128988  (Sub-No.  24  TA)  filed 
July  9,  1973  Applicant:  JO/KEL,  INC, 
P.O.  Box  1249  15055  E.  Salt  Lake  Ave. 
City  of  Industry,  Calif,  91749  Applicant’s 
representative:  Patrick  E.  Quinn  605 
South  14th  Street  P.O.  Box  82028 
Lincoln,  Nebr.  68501  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commodities  dealt  in  by  manufac¬ 
turers  or  distributors  of  electric  and 
electronic  products  and  devices,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and  ffistribution 
thereof,  from  the  warehouse  and  distri¬ 
bution  center  of  Westinghouse  Electric 
Corporation  at  or  near  Irwin,  Pa.,  to 
points  in  Arizona,  California,  Nevada, 
Oregon  and  Washington,  for  180  days. 
RESTRICTIONS:  Restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh,  Pa.  Note:  Applicant  will 
interline  shipments  at  points  on  the 
West  Coast  for  furtherance  to  Alaska 
and  Hawaii.  SUPPORTING  SHIPPER: 
Westinghouse  Electric  Corporation,  RD 
#5  Leger  Road,  Irwin,  Pa.  15642.  SEND 
PROTESTS  TO:  Walter  W.  Strakosch, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  7708  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif,  90012. 

No.  MC  129516  (Sub-No.  18  TA)  filed 
July  13, 1973  Applicant:  PATTONS,  INC. 
2300  Canyon  Road  EUensburg,  Wash. 
98926  Applicant’s  representative:  James 
T.  Johnson  1610  IBM  Building  Seattle, 
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Wash.  98101  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulverized  wood  fiber,  from  Bellingham, 
Wash.,  to  points  in  California,  Nevada, 
Arizona,  Utah,  Nebraska  and  Montana, 
for  180  days.  SUPPORTING  SHIPPER: 
Georgia-Pacific  Corporation,  Bellingham 
Division,  P.O.  Box  1236,  Bellingham, 
Wash.  98225.  SEND  PROTESTS  TO: 
District  Supervisor  W.  J.  Huetig,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commissicxi,  450  Multnomah  Bldg.,  319 
SW.  Pine  St.,  Portland,  Oreg.  97204. 

No.  MC  135942  (Sub-No.  3  TA)  filed 
July  12,  1973  Applicant:  MAX  BRONES 
doing  business  as  BRONES  LIVESTOCK 
Joice,  Iowa  50446  Applicant’s  represent¬ 
ative:  Clayton  L.  Womson  824  Brick  St 
Tile  Building  Mason  City,  Iowa  50401 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Cor- 
rugated  plastic  drainage  tubing,  from 
Lake  Mills,  Iowa,  to  points  in  Mlchlgran 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis¬ 
tribution,  and  installation  of  corrugated 
plastic  drainage  tubing  (except  com¬ 
modities  in  bulk) ,  from  points  in  Michi¬ 
gan,  to  Lake  Mills,  Iowa,  for  180  days. 
SUPPORTTNO  SHIPPER:  Certain- 
Teed/Daymond  Co.,  Suite  150,  230  Col- 
ingwood,  Ann  Arbor,  Mich.  48103. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  138595  (Sub-No  1  TA)  filed 
July  10,  1973  Applicant:  ROBERT  RID- 
DIOUGH  RD.  3  SmlthvUle,  Ontario, 
Canada  Applicant’s  representative: 
Lauren  D.  Rachlln  1212  Genesee  Build¬ 
ing  Buffalo,  N.Y.  14202  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metal,  between  the  Interna¬ 
tional  Boundary  line  between  the  United 
States  and  Canada  on  the  Niagara  River 
and  p(tots  in  Erie  and  Niagara  Counties, 


N.Y.,  for  150  days.  SUPPORTING  SHIP¬ 
PER:  L  Waxman  &  Sons  Limited,  75 
Windermere  Road,  Hamilton,  Ontario, 
Canada  L8H  7M8.  SEND  IWXTESTS 
TO:  George  M.  Parker,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  CTommlssion,  612  Federal 
Building,  111  West  Huron  Street,  Buffalo, 
N.Y.  14202. 

No.  MC  138890  (Sub-No.  1  TA)  filed 
July  3,  1973  Applicant:  MOODIE,  INC. 
301  Acorn  Street  Stevens  Point,  Wis. 
54481  Applicant’s  representative:  Mi¬ 
chael  J.  Wyngaard  329  W.  Wilson  Street 
Madison,  Wis.  53703  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  and  processed  potatoes  and 
frozen  and  processed  potato  products  and 
advertising  materials,  equipment,  and 
supplies,  from  points  in  Portage  Coimty, 
Wis.,  to  points  in  Minnesota,  Wisconsin, 
Iowa,  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Tennessee,  Michigan,  New  York, 
Missouri,  Pennsylvania,  West  Virginia, 
Virginia,  Maryland,  and  Washingt(xi, 
D.C.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Okray’s  Ltd.,  3000  Welsby  Avenue, 
Stevens  Point,  Wis.  54481.  SEND  PRO¬ 
TESTS  TO:  Barney  L.  Hardin,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  CX>mmerce  Commission,  139  W. 
Wilson  Street,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  138903  (Sub-No.  1  TA)  filed 
July  13,  1973  Applicant:  DELBERT 
HOUSER  432  N.  Turnpike  Road  Dalton, 
Pa.  18414  Applicant’s  representlve:  Ken¬ 
neth  R.  Davis  999  Union  Street  Taylor, 
Pa.  18517  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporU^: 
Mobile  homes  and  travel  trailers,  from 
Harrisburg  and  Wilkes-Barre,  Pa.,  and 
ELmlra,  N.Y.,  to  points  in  Mississippi, 
Louisiana,  Ohio,  Missouri,  Illinois,  Ar¬ 
kansas,  Tennessee.  Michigan  and  Ken¬ 
tucky,  for  150  days.  RESTRICTION:  Re¬ 
stricted  to  traflSc  moving  to  disaster  areas 
designated  by  the  U.S.  Government. 
SUPPORTING  SHIPPER:  U.S.  Depart¬ 


ment  of  Housing  and  Urban  Develop- 
ment,  Washington,  D.C.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Ken  worthy.  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  Pa.  18503. 

No.  MC  138905  TA  filed  July  3,  1973 
Applicant:  R.  &  L.  TRANSPORT,  INC. 
Belleview,  Mo.  63623  Applicant’s  repre¬ 
sentative:  Thomas  P.  Rose  Jefferson 
Building  P.O.  Box  205  Jefferson  City. 
Mo.  65101  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpKirting:  Lum¬ 
ber  and  lumber  products,  including  pal¬ 
let  parts,  from  points  in  Dent,  Iron, 
Reynolds,  and  St.  Francois  Counties, 
Mo.,  to  points  in  Delaware.  Illinois.  Iowa, 
Indiana,  Maryland,  Michigan,  Ohio,  Min¬ 
nesota,  Pennsylvania,  and  Wisconsin, 
for  180  days.  SUPPORTING  SHIPPER: 
Ozark  Oak  Flooring  Co.  Inc.,  Blanarck, 
Mo.  63624.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  J.  P.  Werthmann,  Bu¬ 
reau  of  Operations,  Interstate  Com¬ 
merce  Commission,  210  N.  12th  Street, 
Room  1465,  St.  Loiils,  Mo.  63101. 

No.  MC  138907  TA  filed  July  13,  1973 
Applicant:  MORIS  WEBSTEK  AND 
RODNEY  WEBSTER  doing  business  as 
WEBSTER  BROTHERS  St.  Vincent, 
Minn.  56755  Applicant’s  representative: 
Andrew  R.  Clark  1000  First  National 
Bank  Bldg.  Minneapolis,  Minn.  55402 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Soybean 
meal,  from  Dawson  and  Mankato.  Minn., 
to  p(^ts  on  the  United  States-Canadian 
Boundary  in  Minnesota,  for  180  days. 
SUPPORTING  SHIPPER:  L.  V.  Patte- 
s<Mi  Ltd.,  215  Panet  Road,  Winnipeg, 
Manitoba,  Canada.  SEND  PROTESTS 
TO:  J.  IL  Ambs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

By  The  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secrete^. 

[FR  Doc.73-15497  Piled  7-26-73;8:45  am] 
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